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AS 4903N2000 2

PREFACE

This Standard was prepared by the Joint Standards Australia/Standards New Zealand
Committee OB/3, General Conditions of Contract.

This Standard incorporates Amendment NoMhr€h 2005. The changes required by the
Amendment are indicated in the text by a marginal bar and amendmgent number against the
clause, note, table, figure or part thereof affected.

This Standard is the result of a consensus among [
representatives on the Joint Committee to produce it as an Austra St

d New Zealand
dard.

AS 4903N2000General conditions of subcontract for design(an stisi@ part of the
suite of conditions of contract based on AS 4000N1@®dherd ditions of contract
This Standard covers the following types of project prog 1ent methods:

(a) design and construct;
(b) design development and construct; and
(c) design, novate and construct.

If the project procurement method chosen for t ain contract results in the subcontract
incorporating design functions, then if the project ement method is:

(a) design and constructNthe Main Contract uld provide the Main ContractorOs
project requirements, would not n a ide a detailed preliminary design and
would not require novation;

(b) design development and constructNthe in Contractor would provide the Main
ContractorOs project requirements; d always provide a preliminary design and

accordingly would complete.Annexure Part A Iltems 14 and 15;

Main Contractor would provide the Main

ould always provide a preliminary design, would
complete Annexure Part A I@ 14 and 15 and would complete Annexure Part A
Iltem 25 stating which secon subcontract (including consultantOs agreement) or
selected secondary su ct is to be novated to the Subcontractor.

Subclauses 8.6, 29.2 and A, prefixed by *, are optional, and may be omitted in the

Contract, where necessary, without making consequential amendments but such omission

should be clearly shown the face of the document by striking out these subclauses or

indicating clearly in I~of Annexure Part E or elsewhere that theyoar® apply
See paragraph (i) of e)l for the effect of stating deletions in Annexure Part E.

WARNING%
1) This Standa not recommended for use as part of the agreement between

the Contractor and a consultant. AS 4904—2001 ConsultantOs
Agreementhas been developed for this purpose.
0

2) J is Australian Standard are warned that clause 15 (Damage to
perso nd property other than WUS) does not limit the liability of parties

for special, indirect or consequential losses.

(c) design, novate and construc
ContractorOs project requiremen

This unlimited liability applies notwithstanding any limitations or
exclusions permitted under insurance clauses 16A (Insurance of WUS), 16B
(Professional indemnity insurance) and 17 (Public liability insurance).

Parties wishing to limit their liability should seek insurance and legal advice
before entering a subcontract under this Standard.
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3)

4)

5)

6)

7)

3 AS 4903 2000

In relation to insurances, the parties should have regard to clause 16A
regarding the availability during the tender period of a copy of the
insurance policy in relation to WUS, and subclause regarding proof of
evidence of insurances generally, before WUS commences under the
Subcontract.

Main Contractors should ensure that their specific requirements are fully
and completely incorporated in the Main Contractor® project requirements
obtaining specialist advice if necessary. Where a Subcontra provides a
proposed design as part of its tender the parties should consi
that design should form part of the Main Contra
reguirements.

The risk allocation, drafting, interpretation and c¢ cti of this
Standard are interrelated. Users who alter the Standard do at their own
risk and should obtain specialist advice as to whet it_is suitable for a

particular project.

Subcontractors should ensure that they satisf irements of payment
for unfixed plant and materials.

Legislation has come into force in some jurisdictions dealing with security
of payments. Parties intending to use this-Standard should seek expert
advice as to their rights and obligations u ch legislation.

O
©
&
~
)
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STANDARDS AUSTRALIA

Australian Standard
Subcontract conditions for design and construct

1 Interpretation and construction of Subcontract

In the Subcontract except Wher&%ont t otherwise
requires:

Item means amtemin Annexure Part A;

bill of quantities means a document named a bill of quantities issued
to tenderers by or on behalf of tiMdain Contractor stating
ed out;

certificate of practical has the meaning in subclause-34-6;
completion

compensable causemeans: @
(@) any act, defaul omission of th&ubcontract

Superintende ain Contractor or its consultants,
agents or_ot ontractors (not being employed by the

Subcontr
(b) any act, default] or omission of tt&uperintendentthe
Princip its’ consultants, agents or other contractors

(not being employed by tH&ubcontractoy; or
(c) th isted intem 35;

iances and things used in the carrying oW 0§

but na fg part othe Subcontract Works

date for practical

e
completion .y \ihere Item 11(a) provides a date forpractical

mpletion the date;
%whereltem 11(b) provides a period of time fqractical
completion the last day of the period,
but if any EOT for practical completionis directed by the
ubcontract Superintendemr allowed in any arbitration or
litigation, it means the date resulting therefrom;

date of ac ofmeans the date which appears on the written notice of
tender acceptance of the tender;

dat ractical means:

completion (a) the date evidenced incartificate of practical completion

as the date upon whigtractical completionvas reached;
or

(b) where another date is determined in any arbitration or
litigation as the date upon whicpractical completion
was reached, that other date;

© Standards Australia www.standards.com.au



Licensed to George Araujo on 09-Jan-2017. 1 lots of 3 concurrent user network licenses. Copying of 50% only for internal use documents permitted.

Get permission to copy from or network this publication www.saiglobal.com/licensing

7 AS 4903 2000

deed of guarantee, has the meaning in subclause 5.6;
undertaking and
substitution

defects has the meaning in clause 35 and includes omissions;

defects liability period has the meaning in clause 35;

design documents means the drawings, specifications and other information,

samples, models, patterns and the_lik
Subcontractand created (and including, the context so
requires, those to be created by t ntractoy for the

construction othe Subcontract Wor

assessment, authorisation,
mination, explanation,
, rejection, request or

direction includes agreement, approval
certificate, decision, demas
instruction, notice, order,
requirement;

dispute has the meaning in clause 42;

EOT (from Oextensipn has the meaning in subclause 34.3;
of timeO)

excepted risk has the meaning in sub 14.3;
final certificate has the meaning insu use 37.4;
a 37;

final payment claim means the final payment claim referred to in subclause 37.4;

final payment has the meani

intellectual property means any registered design, trademark or name,
right copyright or other protected right;

latent condition has the ing in subclause 25.1;
legislative requirement includes:

(a) C rdinances, regulations, by-laws, orders, awards
n oclamations of the jurisdiction whev¥¢US or the
icular part thereof is being carried out;

b) rtificates, licences, consents, permits, approvals and

requirements of organisations having jurisdiction in

connection with the carrying out &/US and
fees and charges payable in connection with the
foregoing;

main %means the agreement between thencipal and the Main

Contractor,
& ntract has the meaning in subclause 42.4;
% tor
main contract dispute has the meaning in clause 42;

main contract works means the whole of theork to be carried out and completed in
accordance with themain contract including variations
provided for by thanain contract which by themain contract
is to be handed over to thrrincipal;

Main Contractor means the Main Contractor statedtem1;

www.standards.com.au © Standards Australia
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Main Contractor@ means theMain ContractorOswritten requirements forthe
project requirements Subcontract Workslescribed in the documents statedltem
14 which:

(@) shall include the stated purpose for whictne
Subcontract Workare intended;

(b) may include theMain ContractorOslesign, timing and
cost objectives for thevorks and

(c) where stated intem 14, shalhk.inc reliminary
design
practical completion is that stage in the carrying out an letioMdISwhen:
(a) the Subcontract Worksare lete except for minor
defects

(i)  which do not pr Subcontract Worksom

(i)  which the Subcontract Superintendemtetermines
the Subcon s reasonable grounds for not
promptly re

(iii) the rectific of which will not prejudice the
ni use/ ahe Subcontract Works

(b) thosetestsw are required by th&8ubcontractto be
carri passed befothe Subcontract Works
reach p [ completionhave been carried out and
passed; and

(c) do nts and other information required under the

twhich, in theSubcontract SuperintendentOs
are essential for the use, operation and
ance ofthe Subcontract Workshave been

preliminary design ns thé documents statedtiem 15;

prescribed notice\has the’meaning in subclause 41.1;
Princip s the Principal to theain contractstated inltem7;

progress certifi has the meaning in subclause 37.2;

provisionaksuni—has the meaning in clause 3 and includes monetary sum,
contingency sum and prime cost item;

public liabi icy has the meaning in clause 17;

elay (@) any act, default or omission of th&ubcontract
Superintendentthe Main Contractor or its consultants,
agents or other contractors (not being employed by the
Subcontractoy;

(b) any act, default or omission of tt&uperintendentthe
Principal or its consultants, agents or other contractors
(not being employed by theubcontractoy; or

© Standards Australia www.standards.com.au
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(c) other than:
(i) a breach or omission by ti®ubcontractor

(i) industrial conditions or inclement weather
occurring after thedate for practical completian
and

(iii) stated inltem32;

schedule of rates means any schedule included in .t ctwhich, in
respect of any section or item wir e carried out, shows
the rate or respective rates of payment e ‘e@xecution of that

work and which may also include |
other sums, quantities and price

msovisional sums

secondary subcontract means a subcontract between contractor and a

secondary subcontractpr

secondary in clauses 3 and 9 include adcto® consultant

subcontractor
security means:
(a) cash;

(b) retention mo

(c) bonds or~ins tock or their equivalent issued by a

ritory government;

ihem 13(c);
(e) approved unconditional undertaking (the form in
%Part B is approved) or an approved
e undertaking given by an approved fiign

n
p r
insti or insurance company; or

() _oth rm approved by the party having the benefit of

security;

selected secondaryh € meaning in subclause 9.3;
subcontract wor

selected secondary
subcontra
separabl rtten—means a portion athe Subcontract Workislentified as such in
the Subcontractor by theSubcontract Superintendeptirsuant

to clause 4;
e means the lands and other places to be made available and any
\ other lands and places made available toSbbcontractorby

e meaning in subclause 9.3;

the Main Contractorfor the purpose of th8ubcontract

Subcontract has the meaning in clause 6;

www.standards.com.au © Standards Australia
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subcontract sum means:

(@) where theMain Contractor accepted a lump sum, the
lump sum;

(b) where theMain Contractoraccepted rates, the sum of the
products ascertained by multiplying the rates by the
corresponding quantities in the prickdl of quantitiesor
schedule of ratesor

(c) where theMain Contractor a te
rates, the aggregate of the sum rre
(a) and (b),

including provisional sumsbut
deductions which may be
Subcontract

p sum and
o in paragraphs

any additions or
be made under the

Subcontract means the person stated as the Subcontract
Superintendent Superintendent or other persen time to time appointed in
writing by the Main Contractor to be the Subcontract

Superintendent and ied as such in writing to the
Subcontractorby theM ohtractorand, so far as concerns
the functions exercisa Subcontract Superintende®t
Representative in a Subcontract Superintendéat

Representative

Subcontract means an indivi
Superintenden® Superintendentinder
Representative

ointed in writing by tBeibcontract
ause 21;

Subcontractor means the person bound to carry out and complai&

Subcontractof8 means a erson engaged by Sgbcontractorto perform
consultant ar ices in connection witiUSand includes any
8 consultant whose prior contract is novated
tractounder subclause 9.4;
Subcontractof$ design m tasks necessary to design and sptwfyubcontract
obligations required by the&Subcontractincluding preparation of the

scribing theMain Contractof8 project requirementsnclude
iminary designdeveloping thereliminary design

the meaning in clause 32;

ra
Superi%means the person statedliam9 as the Superintendent or other

person from time to time appointed in writing by tRencipal
to be the Superintendent under timain contractand notified
as such in writing to th&ubcontractoby theMain Contractor
and, so far as concerns the functions exercisable undendhe

contract by a Superintende@® Representative, includes a
Superintendel® Representative;

survey mark in clause 26 means a sey peg, bench mark, reference mark,
signal, alignment, level mark or any other mark for the purpose
of setting out, checking or measurituS

temporary works meanswork used in carrying out and completifguS but not
forming part ofthe Subcontract Works

© Standards Australia www.standards.com.au
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11 AS 4903 2000

test has the meaning in subclause 30.1 and includes examine and
measure;

the Subcontract Works means the whole of th@orkto be carried out and completed in
accordance with th8ubcontractincludingvariations provided
for by the Subcontract which by the Subcontractis to be
handed over to thBlain Contractor

variation has the meaning in clause 36;

work includes the provision of materials;
WUS (fromQuork means thavork which theSubcontractoiis ay'be required

underthe Subcontrac® to carry out and complete under ntractand includes
variations remedialwork, construction ptantand temporary
works,

and like words have a corres meaning.

In theSubcontract

(a) references to days mean calendar days and references to a
person include an indiyidual, firm or a body, corporate or
unincorporate;

(b) time for doin
shall, if it e
Public '
following

or thing under tisabcontract

Saturday, Sunday or Statutory or
be’/deemed to end on the day next

isnot a Saturday, Sunday or Statutory or

(c) clause s and subclause headings shall not form
part of, nor be used in the interpretation of, the
ntract
(d) i e singular include the plural and words in the

ndet;
( communications between th#ain Contractor the
bcontract Superintendeind theSubcontractorshall
be in the English language;
f measurements of physical quantities shall be in legal
units of measurement of the jurisdictionltem12;
g) unless otherwise provided, prices are in the currency in
ltem13(a) and payments shall be made in that currency at

the place intem13(b);
(h) the law governing th&ubcontractits interpretation and
\ construction, and any agreement to arbitrate, is the law of
the jurisdiction inltem12; and
(i) if pursuant to Annexure Part E to these Subcontract
Conditions, clauses or their parts in these Conditions are
deleted, theSubcontractshall be read and construed as
though the clause or its part has been deleted, whether or

not that particular clause or its part has been struck from
these Conditions.

www.standards.com.au © Standards Australia
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2 Nature of Subcontract

2.1 Performance and payment

The Subcontractorshall carry out and compledUSin accordance with th&ubcontract
anddirectionsauthorized by th&ubcontract

The Main Contractorshall pay theSubcontractor

(a) forwork for which theMain Contractoraccepted a lump sum, the\lump sum; and

(b) for work for which the Main Contractor accepted rate es the products
ascertained by multiplying the measured quantity of %ﬂo or itemoréf
actually carried out under th&ubcontractby the rate_accepted by thain
Contractorfor the section or item,

adjusted by any additions or deductions made pursuan

2.2 Subcontractor®s warranties

Without limiting the generality of subclause 2.1, tBabcentractorwarrants to theMain

Contractorthat:

(a) theSubcontractor Q

(i) at all times shall be suitably qualified perienced, and shall exercise due
skill, care and diligence in the car t and completioWwarg

(i) has examined angreliminary desi ¢luded in theVlain Contractof3 project
requirementsand that sucl‘pr designis s~uitable, appropriate and
adequate for the purpose stated in Mgn Contractof3 project requirements

(i) shall carry out and complete [Rubcontracto® design obligationgo accord
with the Main Contractok3 project requirementand, if subclause 9.4 applies,

accept the novation a tain thkin Contractof8 consultants for anwork
the subject of a prior contr ith tivkain Contractor and

(iv) shall carry out and Sin accordance with thdesign documentso
thatthe Subcontract en completed, shall:

(b) subject to clause bcontracto® consultantddentified in theSubcontracto®

tender are suita d and experienced.
2.3 Warranties f
The warranties re%affected notwithstanding:
(a) that desi including thepreliminary desigh has been carried out by or on
behalf e Main Contractor and included in theMain Contractof3 project
en

requ%

(b) that theSubcontractorhas entered into a novation of any prior contract between the
Main Contractor and a Main Contractof3 consultant under subclause 9.4 and
thereafter has retained that consultant in connection With3

(A) Dbe fit for théjr s purpose; and
(B) comply with e requirements of tisabcontractand
a%?e

(c) any receipt or review of, or comment direction on, thedesign documentby the
Subcontract Superintenderdr

(d) anyvariation.

© Standards Australia www.standards.com.au
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2.4 Bill of quantities
The Alternative intem16(a) applies.
Alternative 1

A bill of quantitiesforms part of theSubcontractand shall be priced in accordance with
subclause 2.5.

Alternative 2

A bill of gquantities does not form part of th&ubcontractand s be priced in
accordance with subclause 2.5 unless so stat&enml6(b).

2.5 Priced bill of quantities

Where abill of quantitiesis to be priced:

(a) all items included in theill of quantities shall/be priced and extended by the
Subcontractorand the prices as extended shall on addition equal the sum accepted by
the Main Contractor for carrying out the whole\of-the&grk to which thebill of
guantitiesrelates;

(b) the Subcontractorshall lodge thebill of quantities;so priced and extended with the
1;@: o,
C U

Subcontract Superintendebefore the expird the time for lodgement stated in
Item 16(c) or such further time as may be d bySbbcontract Superintendent
from time to time;

0 beontract the Subcontractorshall not
as lodged théill of quantities so

(c) notwithstanding any other provisi
be entitled to payment until thBubc
priced and extended.

If the aggregate amount in a priceidl of g iesdoes not equal the sum accepted for the
work, the subject of théill of quantities the Subcontract Superintendeshall (unless the

parties agree within 7 days of ﬁ&T\'Dﬂc&t\i\o)n) determine an appropriate correction of errors
ri

and inconsistencies in rates and herein, so thaagheegate apunt equals such
sum. @7
2.6 Quantities

Quantities in aill of quantitiesor schedule of rateare estimated quantities only.

The Subcontract Superinténde ot required to give direction by reason of the actual
gquantity of an item req to perform tl8ubcontractbeing greater or less than the
quantity shown in i uantitieswhich forms part of the&subcontractor schedule of

rates

2.7 Adjustment tual quantities

Where, otherwi n by reason odlieectionto varyWUS the actual quantity of an item
required to perform ubcontractis greater or less than the quantity shown ibilkof
quantitieswhich s part of th&ubcontracor schedule of rates

(a) theMain tractor accepted a lump sum for the item, the difference shall be a

deemedvariation;

(b) theMain Contractoraccepted a rate for the item, the rate shall apply to the greater or
lesser quantities provided that where limits of accuracy for a quantitgéhedule of
rates are stated iritem 17, the rate shall apply to the greater or lesser quantities
within the limits, and quantities outside the limits shall be a deeragdtion.

If such abill of quantities or schedule of rate®mits an item which should have been
included, the item shall be a deemediation.

www.standards.com.au © Standards Australia
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Notwithstanding the preceding provisions of this subclause in respedithfod quantities
avariation shall not be deemed for actual quantities of an item pursuant to paragraph(a), or
for an omitted item or any adjustment made for actual quantities of an item pursuant to
paragraph(b), if the difference, the value of the omitted item or the adjustment respectively
is less than $400.

3 Provisional sums
A provisional sumincluded in theSubcontractshall not itself be payable by thdain
Contractorbut where pursuant todirection thework or item to whi isional sum
relates is carried out or supplied by tBabcontractoy the work %all e priced by
the Subcontract Superintenderdnd the difference shall be added t deducted from the
subcontract sum

Where any part of suclwork or item is carried ou
subcontractoy the Subcontract Superintendershall allov
Subcontractotto thesecondary subcontractdor thewor

lied by secondary
1e\amount payable by the
disregarding:

(a) any damages payable by tBabcontractorto thes
versa; and

(b) any deduction of cash discount for prompt nt,

plus an amount for profit and attendance calcul by/using the pmgeethtereon stated
in Item 18 or elsewhere in th&ubcontract if so stated, as assessed by the
Subcontract Superintendent

4 Separable portions

Separable portioa may be directed ubcontract Superintendenwvho shall clearly

identify for each, the:

(a) portion ofthe Subcontract S

(b) date for practical completiognand

(c) respective amounts farecutit us, liquidated damages and delay ages &ll
calculated pro rata accord o the ratio of tBebcontract Superintendént
valuation of thesepara tiorto thesubcontract sum

5 Security

5.1 Provision &

Securityshall be proy
than cash or retention

5.2 Recourse
Securityshall@ct to recourse by a party who remains unpaid after the time for
e

payment ast 5 dayavk elapsed since that party notified the other party of
intention to h ecourse.

5.3 Change of security

econdary subcontractoor vice

At any time a party providing retention moneys or casburity may substitute another
form of security To the extent that another form sécurityis provided, the other party
shall not deduct, and shall promptly release and return, retention moneys ase casty.
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5.4 Reduction and release

Upon the issue of theertificate of practical completiom party® entitlement tosecurity

(other than inltem 19(e)) shall be reduced by the percentage or amouiteim 19(f) or

20(d) as applicable, and the reduction shall be released and returned within 14 days to the
other party.

The Main Contractof$ entitlement tosecurity in Item 19(e) shall cease 14 days after
incorporation intothe Subcontract Worksf the plant and materials forwhich thegcurity
was provided.

A party® entitlement otherwise ®ecurityshall cease 14 days a%tifi

Upon a part@ entitlement tesecurity ceasing, that party shall se~and return forthwith
the securityto the other party.

5.5 Trusts and interest

Except where held by a government department |0 y or a municipal, public or
statutory authority, any portion &fecurity (and interest\earned/thereon) which is cash or
retention moneys, shall be held in trust for the party providing them untilMaia

Contractoror theSubcontractoiis entitled to receive them.
Interest earned osecuritynot required to be heldshall belong to the party holding

thatsecurity.

5.6 Deed of guarantee, undertaking an su@n

Where:

(a) a party is a related or subsidiar rporation (as defined in the applicable corporations
law of the jurisdiction); and

(b) a form ofdeed of guarante%dertaking and substitutieas included in the tender

documents,

that party shall, within 14 days/a
provide such deed of guarantee

enforceable.
6 Evidence of Subcontract@

Until a formal instrume f agreement is executed by the parties, documents evidencing
the partie® consensu onstitute ttf8ubcontract If such Subcontractrequires a
formal instrument ofent, thain Contractorshall, within 28 days of theate of
acceptance of tendeisend it/in duplicate for execution by ti&ibcontractor Within 14

days after recei them; tHeubcontractorshall (if they are correct) properly execute
both copies and rét m.

eceiving a written request from the other party,
dertaking and substitutidnly executed and

Within 14 days/a ceiving them, thain Contractorshall execute both copies, have
them stampe necessary and send one copy Suboentractor

The Subcon uperintenderntay extend the time under this clause by written notice to
the parties.

7 Service of notices
A notice (and other documents) shall be deemed to have been given and received:

(a) if addressed or delivered to the relevant address in Sthbkcontract or last
communicated in writing to the person giving the notice; and
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(b) on the earliest date of:
(i) actual receipt;
(i) confirmation of correct transmission of fax; or

(iii) 3 days after posting.

8 Subcontract documents

8.1 Discrepancies
Figured shall prevail over scaled dimensions in a discrepaMrw' e, if either party
oc

discovers any inconsistency, ambiguity or discrepancy in ent prepared for the
purpose of carrying owVUS that party shall give th8ubcontract erintendentritten

notice of it. TheSubcontract Superintendenthereupon, & n otherwise becoming
aware, shall direct theSubcontractoras to the inte and construction to be

followed.

The Subcontractorshall bear the cost of compliance witldiaectioh under this subclause to
the extent that any inconsistency, ambiguity or discrepancy indéiseggn documentsr

between thelesign documentand theMain Contractoef3. project requirementaecessitates

thedirection.

If compliance with any othedirection under this se causes ®ebcontractorto
incur more or less cost than otherwise woul een incurred hddd¢bton not been

given, the difference shall be assessed by ntract Superintendeand added to or
deducted from theubcontract sum

8.2 Main Contractor-supplied docu

The Main Contractor shall supply to theSubcontractorthe documents and number of

copies thereof, both stated lirem

They shall:
(@) remain theMain Contractm@rty and be returned to tiMain Contractoron

written demand; and

(b) not be used, copied n@uced for any purpose othekthksh
8.3 Subcontractor-supplied documents
The Subcontractorshal—su to theSubcontract Superintenderihe documents and
number of copies at ‘i? es or stages statdétbin 22.
O O

Other document ation required by $hecontract unless elsewhere stated in
the Subcontract s e supplied not less than 14 days beforewhek described in the
documents is menced and shall be in a form satisfactory toStibeontract
Superintenden

If the Su tr submits a document to tHeubcontract Superintendenthen except
where theSu racbotherwise provides:

(a) the Subcontract Superintendershall not be required to ebk that document for
errors, omissions, inconsistencies, ambiguities, discrepancies or compliance with the
Subcontract

(b) notwithstanding subclause 2.1, aBybcontract Superintend€atacknowledgment or
approval shall not prejudice tl®ubcontracto® obligations; and

(c) if the Subcontract requires the Subcontractor to obtain the Subcontract
Superintendei® direction about that document, tigubcontract Superintendeshall
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give, within the time &ted inltem 23, the appropriatdirection, including reasons if
the document is not suitable.

A direction by theSubcontract Superintendetd vary anything in thelesign documents
shall be avariation to WUS only to the extent that thdesign documentsbefore such
variation, complied, or would have corigd, with the Main Contractof8 project

requirements

Except as otherwise provided in tf8ubcontract copies of docume supplied by the
Subcontractorshall be theMain Contractof3 property but shall n e\used nor copied
otherwise than for the use, repair, maintenance or alteratime% Works

8.4 Availability

The Subcontractorshall keep available to th8ubcontract rintendeaind theMain

Contractor. ‘
e \

(b) at the place of manufacture or assembly of any significant pastusoff site, a set
of the documents affecting that part.
8.5 Confidential information @
The parties shall ensure that there are kept idential such documents, samples, models,
patterns and other information as are suppli d glearly identified as confidential.

(a) onsite, one complete set of documents affec
Subcontract Superintendergnd

pplied by a party or the

If required in writing by a party, the other p shall enter into a separate agreement not to
disclose to anyone else other than fgncipal, the Superintendentand their identified
consultants, any confidential matter e certificate or earlier termination of the

Subcontract If so required by th&ubcontractof the Main Contractorshall ensure that the

Subcontract Superintendenthe Principal and theSuperintendentlso enter into such an
agreement.

* 8.6 Media
The Subcontractorshall not di seany information concerning the project for distribution
through any communications media without tain Contractof3 prior written approval
(which shall not be unrea bly withheld). T8eabcontractorshall refer to theMain

Contractorany enquiries@ media concerning the project.
9 Assignment and s@v ubcontracting

9.1 Assighment

Neither party shall, ut the oth@rprior written approval (including terms) assign the

Subcontracor ment or any other right, benefit or interest thereunder.
9.2 Secom ontracting generally

The Subcontractorghall engage anctain the consultants identified in tiSaibcontracto®
tender.

The Subcontractor shall not without theSubcontract Superintendét prior written
approval (which shall not be unreasonably withheld):

* See Preface
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(a) subcontract or allow secondary subcontractdo subcontract anwork described in
Iltem24; or

(b) allow asecondary subcontractdo assign aecondary subcontraar any payment or
any other right, benefit or interest thereunder.

With a request for approval, th@ubcontractorshall give theSubcontract Superintendent
written particulars of thework to be subcontracted and the name and address of the
proposed secondary subcontractor The Subcontractor shall give\ the Subcontract
Superintendentother information which theSubcontract Superi nteasonably
requests, including the propossécondary subcontractocumen it es.

Within 21 days of th&Subcontracto® request for approval, th@ubcon
shall give theSubcontractorwritten notice of approval or of
not given.

t Stperintendent
ons why approval is

Approval may be conditional upon tlsecondary subcon

(a) provision that thesecondary subcontractoshall nor subcontract without

the Subcontracto@® written consent:

(b) provisions Which~may be reasonably necessary to enabl8uheontractorto fulfil
the Subcontracto® obligations to thévlain Co or

(c) provision that if theSubcontractis terminate d upon treecondary subcontractor
being paid the sum certified by theubcentr uperintenderats owing to the
secondary subcontractpithe Subcontragtor thesecondary subcontractoshall,
after theMain Contractorhas done mptly execute a deed of novation in the
form of Annexure Part C.

For the purpose of effecting su
appoints theSuperintendentunder
attorney with authority to execute such documents as are necessadwe teffgct to
the novation and to bind t?@%ctoaccordingly; and

(d) where thesecondary subco tds-aSubcontracto® consultantprovision that the
secondary subcontractashall and maintain professional indemnity insurance
on the same terms as are re d uridens28(c) and 28(d).

ovatioh only, $lubcontractohereby irrevocably

secondary subcontracto articularwork, the Subcontractorshall subcontract thatork

to aselected second L ntractand thereupon give th8ubcontract Superintendent
-@ d)secondary subcontrad®name.

written notice of thas

If no subcontractor’on thitain Contractof3 list will subcontract to carry out theelected
secondary subco rkhe Subcontractorshall provide a list for the written approval
of theSubcontr upe€rintendent

9.3 Selected secondary s@t work
If the Main Contractorhaé% in the invitation to tender a list of one or ns®lected
b

9.4 Nov

This subt&plies only where thiain Contracto® project requirementsnclude a
preliminary desigror theSubcontracincludesselected secondary subcontract work

When directed by theMain Contractor the Subcontractor without being entitled to
compensation, shall promptly execute a deed of novation in the form of Annexure Part D,
such deed being between tivain Contractor the Subcontractorand the secondary
subcontractoror selected secondary subcontracttated inltem 25 for the particular part

of thepreliminary desigror selected secondary subcontract work
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9.5 Subcontractof3 responsibility

Except where th&ubcontractotherwise provides, th8ubcontractorshall be liable to the
Main Contractor for the acts, defaults and omissions sécondary subcontractors
(including selected secondary subcontractorand employees and agents sdcondary

subcontractorsas if they were those of ti&ubcontractor

Approval to subcontract shall not relieve tBabcontractorfrom any liahility or obligation
under theSubcontract

10 Intellectual property rights \

10.1 Warranties and indemnities

The Main Contractorwarrants that, unless otherwise provided in $udcontractthe Main
Contractoi® project requirementsdesign, materials, documents-and methods of working,
each specified in th&ubcontractor provided or direc glain Contractoror the
Subcontract Superintendeshall not infringe anyntellectual property right

The Subcontractorwarrants that any other design, mat , documents and methods of
working, each provided by th8ubcontractor shall not infringe anyntellectual property

right.
Each party shall indemnify the other against suc@tive infringements.

10.2 Intellectual property rights granted to Mai ntractor and Principal
The Alternative initem 26 applies.
Alternative 1

The Subcontractorgrants to theMain Cont and to thePrincipal irrevocable licences

to use thedesign documentfor WUS Such licences shall also include any subsequent
repairs to, maintenance or servi of (including the supply of replacement parts), or
pDEAN

additions or alterations tahe Subec Workand the copying of the documents for
such purposes.
Alternative 2

Copyright and property in thees ocument&@nd, as between thdain Contractorand

the Subcontractor any par thepreliminary designproduced under a prior contract

between theMain Contra%g:% Main Contractof3 consultant novated under subclause
le

9.4) hereby vest in th Contractor and the Main Contractor grants to the

Subcontractoran irrev ence to use thesign document®r WUS Such vesting

shall not extend t nents of the design which have been developed by the

Subcontractorfor.gen e in th&ubcontracto® work and have not been specially

developed for in%n in theesign documents.

The Subcontra Il do everything necessary to perfect such vesting.

The Subcontr shall ensure that thdesign documentare used, copied and supplied
%go

only for th ovuUS

11 Legislative requirements

11.1 Compliance

The Subcontractorshall satisfy alllegislative requirementgxcept those irtem 27(a) and
(b) or directed by th&ubcontract Superintendetd be satisfied by or on behalf of tMain
Contractor.
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The Subcontractor upon finding that degislative requirements at variance with the
Subcontractor the Main Contractok3 project requirementsshall promptly give the
Subcontract Superintendewritten notice thereof.

11.2 Changes

If a legislative requirement

(a) necessitates a change:
() to theMain Contractof8 project requirements
(i) to the Subcontract Works
(iii) to so much ofWUSas is identified intem 27(c);

(iv) being the provision of services by a municip
authority in connection withWUS or

ublic or other statutory

(v) in afee or charge or payment of a new fee

(b) comes into effect after the 14th day before the_ctosing of tenders but could not
reasonably then have been anticipated by a competent subcontractor; and

(c) causes th&ubcontractorto incur more or le gst than otherwise would have been

incurred, §

the difference shall be assessed by Shbcontract’' Superintendeahd added to or deducted
from thesubcontract sum

12 Protection of people and property

Insofar as compliance with ti&ubcontr rmits, theSubcontractoshall:

(a) take measures necessary to protect people and property;

(b) avoid unnecessary interferemw the passage of people and vehicles; and
(c) prevent nuisance and unreasonahle noise and disturbance.

If the Subcontractordamages propé I®ubcontractorshall promptly rectify the damage
and pay any compensation which_thelaw requiresStigcontractoirto pay.

If the Subcontractorfails omply with an obligation under this clause, tkain
Contractor, after theSubcgntra uperintendehts given reasonable written notice to the
Subcontractorand in addition to theMain Contracto3 other rights and remedies, may

have the obligation perfo by others. The cost thereby incurred shall be certified by the
Subcontract Superin moneys due from tl&ubcontractoto theMain Contractor

13 Urgent protec

If urgent action
fails to take a

cessary to prot¥¢US other property or people and tBeibcontractor

, in addition to any other remedies ofMiaé Contractor the
Subcontr S intendemay take the necessary action. If the action was action which
the Subcac%hgﬂ ould fave taken at theSubcontracto® cost, the Subcontract
Superintendens certify the cost incurred as moneys due fromStbkcontractorto the
Main Contractor

If time permits, theSubcontract Superintendeshall give theSubcontractormprior written
notice of the intention to take action pursuant to this clause.
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14 Care of the work and reinstatement of damage

14.1 Care of WUS
Except as provided in subclause 14.3, $ubcontractorshall be responsible for care of:

(a) the whole oWUSfrom and including the date of commencementWajSto 4:00 pm
on thedate of practical completignat which time responsibility.for the care tife
Subcontract Workgexcept to the extent provided in paragraph\(k)) shall pass to the
Main Contractor and

(b) outstandingwork and items to be removed from thie by actorafter
4:00 pm on thalate of practical completiomntil completign_o taidingiork or

compliance with clauses 29, 30 and 35.

preservation of things entrusted to tBebcontractorb
onto thesite by secondary subcontractoffer carrying out

14.2 Reinstatement

If loss or damage, other t~han that caused byex
period of theSubcontracto® care, theSubcontract
damage.

In the event of loss or damage being cause any afxtbepted riskgwhether or not in
combination with other risks), th&ubc torshall to the extent directed by the
aage and suchectification shall be a
a coratiom ofexcepted riskaind other
evariation shall assess the proportional

risks, theSubcontract Superintendeirt pri
responsibility of the parties.

14.3 Excepted risks \
The excepted risksausing loss D@e, for which tlain Contractoris liable, are:
0

(a) any negligent act or o [ f tBaiperintendentthe Principal, the Subcontract
Superintendentthe M@ctoror the consultants, agents, employees or other

contractors (not bein loyed by tBabcontractoy of the Principal or the Main
Contractor,

(b) any risk specific ted elsewhere in Subcontract

(c) war, invasion, of) foreign enemies, hostilities (whether war be declared or not),
civil war, r lio olution, insurrection or military or usurped power, martial law
or confiscat der of any Government or public authority;

(d) ionising 1 ions or contamination by radioactivity from any nuclear fuel or from
any nuclear ste from the combustion of nuclear fuel not caused by the
Sub%y r itssecondary subcontractoiw eithe(3 employees or agents;

or o

(e) use ation of any part WfUSby thePrincipal, the Main Contractoror the
consultants, agents or other contractors (not being employed [Sutieontractoy of
either of them; and

(f) defects in the design aWUS including thepreliminary desigrprovided by theMain
Contractor, as is not warranted under clause 2.
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15 Damage to persons and property other than WUS

15.1 Indemnity by Subcontractor
Insofar as this subclause applies to property, it applies to property othett&n
The Subcontractorshall indemnify theMain Contractoragainst:

(a) loss of or damage to therincipal® or the Main Contracto perty including
existing property in or upon whicWUSis being carried out; and

(b) claims in respect of personal injury or death or loss or , any other
property,

arising out of or as a consequence of the carrying oWwudfg
reduced proportionally to the extent that the act or omi

Principal, the Subcontract Superintenderthe Main Contractoro
or other contractors (not being employed by Smbcontr’ toyo .!l
Contractormay have contributed to the injury, death, ‘l ss or da

imited by another provision of the

indemnity shall be
rintendentthe
consultants, agents
ePrincipal or theMain
age.

This subclause shall not apply to:
(a) the extent that th&ubcontracto® liability is

Subcontract
(b) exclude any other right of thHerincipal or theMdin-Contractorto be indemnified by
the Subcontractor

(c) things for the care of which tif&ubc s responsible under subclause 14.1;

(d) damage which is the unavoidable res f the constructidgheoSubcontract Works

in accordance with thBubcontra¢tand

(e) claims in respect of thdain Contract ght to havewUScarried out.

15.2 Indemnity by Main Contracto

The Main Contractorshall indem bcontractorin respect of damage referred to in
paragraph (d) of subclause 15.1 ims referred to in paragraph (e) of subclause 15.1.

16A Insurance of the Subcorntra orks

Before thedate of acceptanc tenddhe Main Contractorshall ensure that there is in
force a policy of insura in relation to loss or dam toWUSIn the terms of the policy
or proposed policy inc in, the documents on whichShbcontractortendered or, if
not so included, a co ich was provided to $tudbcontractorfollowing receipt by the
Main Contractorof a ten/request by th8ubcontractorfor a copy of the policy. The
po

policy or propo shall nominate or state the name of the insurerMake
Contractor shall e at the policy is maintained while everShbcontractorhas an

interest inWUS at all premiums are paid thereon.
16B Pro ionabindemnity insurance
Before commencingWUS the Subcontractor shall effect and maintain professional

indemnity insurance with levels of cover not less than statéim28(a).

The insurance shall be maintained until fireal certificateis issued and thereafter for the
period stated iritem 28(b).

The Subcontractorshall ensure that evel§ubcontracto® consultang if within a category
stated inltem 28(c), shall effect and maintain professional indemnity insurance with levels
of cover not less than statedliem 28(c) applicable to that category.
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Each such Subcontracto® consultan® professional indemnity insurance shall be
maintained until thdinal certificateis issued and thereafter for the period as statdtein
28(d).

17 Public liability insurance
The Alternative intem29(a) applies.

Alternative 1: Main Contractor to insure

Before thedate of acceptance of tendehe Main Contractorshall at there is in
force in relation toWwUS a public liability policy in the terms policy)\or proposed
policy included in the documents on which tiSaibcontractorten d or, if not so
included, a copy of which was provided to tBebcontractorfoll ceipt by theMain
Contractor of a written request from th8ubcontractorfor a ¢ f thé policy. The policy
or proposed policy shall nominate or state the name of it rerMa@ime Contractor
shall ensure that the policy is maintained while everg actorhas an interest in
WUSand that all premiums are paid thereon.

Alternative 2: Subcontractor to insure

Before commencingvVUS the Subcontractorshall effect and maintain for the duration of
the Subcontracta public liability policy.

The policy shall:
(@) bein the joint names of thiRrincipal, the @ntractorand theSubcontractor
(b) cover the:
(i) respective rights and interests; an
(i)  liabilities to third parties;
of the parties, the Principal, Superintendent, Subcontract Superintendent,
Subcontracto® consultan%ondary subcontractordrom time to time,

whenever engaged WUS

(c) cover the parti€8respecti
(other than property requi
to any person (other
workers compensati surance policy);

(d) be endorsed to e use of aognstruction plantnot covered under a
comprehensive or th arty motor vehicle insurance policy;

(e) provide insura :gr er for an amount in respect of any one occurrence of not less

than the sum ifite 9(b); and
(f) be with an%&s@;gand otherwise in terms both approved in writing byMthia
ich

Contracto provals shall not be unreasonably withheld).
18 Insurance ployees
Before commencingvVUS the Subcontractorshall insure against statutory and common law

liability for death of or injury to persons employed by tBabcontractor The insurance
cover shall be maintained until completion of WIUS

Where permitted by law, the irlsurance policy or policies shall be ~extended to provide
indemnity for theMain Contractof3 statutory liability to theéSubcontracto® employees.

The Subcontractor shall ensure that allSubcontracto® consultantsand secondary
subcontractorshave similarly insured their employees.
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19 Inspection and provisions of insurance policies

19.1 Proof of insurance

Before theSubcontractocommenceSVUSand whenever requested in writing by the other
party, a party liable to insure shall provide satisfactory evidence of such insurance effected
and maintained.

Insurance shall not limit liabilities or obligations under other provisions ofttgcontract

19.2 Failure to produce proof of insurance m
If after being so requested, a party liable to insure fails promptl provide evidence of

satisfactory compliance, then without prejudice to other rig medies, the other party
may insure and the cost thereof shall be certified byShb tract Superintenderats
moneys due and payable from the party in default to rty. Where the defaulting
party is theSubcontractoy the Main Contractormay refus ment until such evidence is
produced by th&ubcontractor

19.3 Notices from or to insurer

The Subcontractorinsuring under Alternative 2 of e.17 shall ensure that the insurance
policy contains provisions acceptable to Main C ctorwhich:
(a) requires the insurer to inform both parties, whenever the insurer gives a party or a
Subcontracto® consultantor aseconda ntracta notice in connection with
the policy;

(b) provides that a notice of claigiven to the\insurer begither party, theSubcontract
Superintendenta Subcontract sultantor a secondary subcontractashall be
accepted by the insurer as a notic laim given by both partie§utheontract

Superintendenthe Subcontracto® consultanfind thesecondary subcontractpand

(c) requires the insurer, whene

policy.

19.4 Notices of potential cl

A party shall, as soon as_p cable, inform the other party in writing of any occurrence
affecting or arising out %t t may give rise to alaim under an insurance policy

required by clause 16A 7 and shall keep the other party informed of subsequent

developments conce the’ claim. T8abcontractorshall ensure thaBubcontracto®
consultantsandsecon suipbcontractois respect of their operations similarly inform the
parties.

Upon settlem of a¢laim under the insurance required by clause 16A:

(a) to th%% at reinstatement has been the subject of a payment or allowance by the
Main Con torto the Subcontractor if the Subcontractorhas not completed such
reinstatement, insurance moneys received shall, if requested by either party, be paid
into an agreed bank account in the joint names of the parties. ASutheontractor
reinstates the loss or damage, Swbcontract Superintendeshall certify against the

joint account for the cost of reinstatement; and

(b) to the extent that reinstatement has not been the subject of a payment or allowance by
the Main Contractor to the Subcontractor the Subcontractor shall be entitled
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immediately to receive from insurance moneys received, the amount of such moneys
so paid in relation to any loss suffered by Swécontractor

19.6 Cross liability

Any insurance required to be effected in joint names in accordance witSuibeontract

shall include a cross liability clause in which the insurer agrees to waive all rights of
subrogation or action against any of the persons constituting the insuged and for the purpose
of which the insurer accepts the ter@nsured as applying to each\of the persons

constituting the insured as if a separate policy of insurance had issued to each of them
(subject always to the overall sum insured not being increase eby).

20 Subcontract Superintendent

The Main Contractorshall ensure that at all times there i€ tract Superintendent
and that theSubcontract Superintenderfulfils all aspe of\ the role and functions

Subcontractorshall not be bound to comply
Superintendentloes so.

21 Subcontract Superintender® Representa

The Subcontract Superintendembay from time appoint individuals to exercise
delegatedSubcontract Superintenddéafunctions) provided that:

(b) delegation shall not prevent

(c) the Subcontract Superinte
respectively:

ith gives theSubcontractorwritten notice of
() the appointment, ineluding th8ubcontract Superintendéht Representativ®
name and delegated tions; and

(i) the terminatiomof appointment; and

(d) if the Subcontracﬂ%kgs a reasonable objection to the appointment of a
Subcontract Superintendé€atRepresentativethe Subcontract Superintendersthall
terminate the a@ tment.

The Subcontra shatt—forthwith notify the Subcontract Superintendentf the
Subcontractor rece a purporteddirection from other than the Subcontract

Superintenden in Contractoror those authorised by either of them.
22 Sum% epresentative

The Subcontra hall superintendVUS personally or by a competent representative.
Matters within a Subcontracto®® representativ® knowledge (includingdirections
received) shall be deemed to be within Swebcontracto® knowledge.

The Subcontractorshall forthwith give theSubcontract Superintendewtritten notice of the
representativ@® name and any subsequent changes.

If the Subcontract Superintendemiakes a reasonable objection to the appointment of a
representative, theSubcontractorshall terminate the appointment and appoint another
representative.

www.standards.com.au © Standards Australia



Licensed to George Araujo on 09-Jan-2017. 1 lots of 3 concurrent user network licenses. Copying of 50% only for internal use documents permitted.
Get permission to copy from or network this publication www.saiglobal.com/licensing

AS 4903 2000 26

23 Subcontracto3 employees and secondary subcontractors

The Subcontract Superintendemay direct theSubcontractorto have removed, within a
stated time, from thsite or from any activity oWWUS any person employed aNUSwho,
in the Subcontract Superintenddént opinion, is incompetent, negligent or guilty of

misconduct.

24 Site

24.1 Access and non-exclusive possession

Before the expiry of the time stated Item 30(a), theMain CONI’S Il give the
Subcontractoraccess to thaite sufficient to enable th&ubco orto’ commence and

carry out theSubcontracto® design obligations

| in Contractorshall
contractor non-exclusive

; on site. If the Main
Contractor has not given th&ubcontractomon-exclusive_pessession of thie to enable
the Subcontractorto carry out all of WUS the Main Contractor shall give the
Subcontractornon-exclusive possession of such her portions ofsiteeas may, from
time to time, be necessary for carrying M\MUS 0 subclause 39.7, delay by the
Main Contractorin giving possession shall not be‘\a’ls h ofShbcontract

Provided theSubcontractorhas complied with subclause
before the expiry of the time intem 30(b), give

D

Non-exclusive possession of thide shall confeyo &ubcontractora right to only such
use and control as is necessary to enable onfractorto carry outWuUsS and shall
exclude camping, residential purposes urpose not connecteVWihunless
approved by th&ubcontract Superintendent

n

24.2 Access for Main Contractor and ot

The Main Contractorand theMai tracto® employees, consultants and agents may at
any reasonable time have access to part ofitbéor any purpose. Th8ubcontractor
shall permit persons engaged by Wai ontractorto carry outwork on thesite other

thanWUSand shall cooperate W @ .

The Subcontractorshall at all onable times give tBebcontract Superintendeand the
Superintendenaccess tcwu@

The Main Contractor shaliyen
impedes th&ubcontract

24.3 Minerals, fossi d felics

Valuable miner fossils; articles or objects of antiquity or of anthropological or
archaeological i%easure trove, coins and articles of value found sitetbkall as
between the parties be-and remain the property oMaim Contractor Immediately upon
the discovery gof th hings tBeibcontractorshall:

(a) take%Q s to prevent their loss, removal or damage; and

(b) give theS ntract Superintendewtitten notice of the discovery.

All costs so incurred by theSubcontractor shall be assessed by th&ubcontract
Superintendenand added to theubcontract sum

that none of the persons referred to in this subclause
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25 Latent conditions

25.1 Scope

Latent conditionsare physical conditions on th&te and its near surrounds, including
artificial things but excluding weather conditions, which differ materially from the physical
conditions which should reasonably have been anticipated by a competent subcontractor at
the time of theéSubcontracto® tender if theSubcontractohad inspecte

(a) all written information made available by thain Contractor ubcontractor
for the purpose of tendering;

(b) all information influencing the risk allocation in th®ubcon o&*tender and
reasonably obtainable by the making of reasonable engui s.and

(c) thesiteand its near surrounds.

25.2 Notification

Q A

The Subcontractoy upon becoming aware of latent co hile carrying outWus
shall promptly, and where possible before tla¢ent conditionis disturbed, give the

Subcontract Superintendewtitten notice of the ge nature thereof.
If required by theSubcontract Superintendemir y )after receiving that notice, the
Subcontractorshall, as soon as practicable, give ntract Superintendeat written

statement of:

(a) thelatent conditionencountered an e ts in which it differs materially;

t which tBebcontractorestimates to be
d

contract Superintendent

(b) the additionalvork, resources, time an
necessary to deal with thatent ition

(c) other details reasonably required by

25.3 Deemed variation \

The effect of thdatent conditio
additional cost incurred more ths
the notice required by the first paragraph of subclause 25.2 but so as to include the

26.1 Setting out

The Main Contractor.’s ensure that theSubcontract Superintendengives the
Subcontractonhe%vey marksand like information necessary for tB&bcontractor
to set outthe Subc ct Workstogether with thosesurvey marksspecified in the
Subcontract T on theSubcontractor shall set outthe Subcontract Worksn
accordance with th8ubcontract

26.2 Errmﬂng out

The Subcontractorshall rectify every error in the position, level, dimensions or alignment
of any WUS after promptly notifying theSubcontract Superintendergnd unless the
Subcontract Superintendewithin 3 days directs otherwise.

If the error was caused by incorrect dastarvey marksor information given by the
Subcontract Superintendernthe cost incurred by th8ubcontractorin rectifying the error
shall be assessed by tBabcontract Superintendeand added to theubcontract sum
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26.3 Care of survey marks

The Subcontractorshall keep in their true positions adlurvey markssupplied by the
Subcontract Superintendent

The Subcontractorshall reinstate angurvey markdisturbed, after promptly notifying the
Subcontract Superintendergnd unless theSubcontract Superintendenvithin 3 days
directs otherwise.

If the disturbance was caused a person referred to in subclause\24.2 other than the
Subcontractoy the cost incurred by th8ubcontractorin reinstating markshall

be assessed by tisibcontract Superintendeand added to theu%act S

27 Cleaning up

The Subcontractorshall keep thaite andWUSclean and tidy a
and surplus material.

ularly remove rubbish

Within 14 days after thalate of practical completiq hgontractorshall remove
temporary work andconstruction plant The Subcontrac intendentay extend the
time to enable th&ubcontractorto perform remaining obligations.

If the Subcontractorfails to comply with the pr ing obligations in this clause, the
Subcontract Superintendentay direct theSubcont ito rectify the non-compliance and
the time for rectification.

If:

(a) theSubcontractoffails to comply wit ction; and

(b) that failure has not been mad in 3 days afteStheontractorreceives
written notice from theSubcontra tendetttat theMain Contractorintends
to have the subjeatvork carried out by ethers,

the Main Contractormay have th so carried out and th®ubcontract Superintendent
shall certify the cost incurred as eys due from $ebcontractorto the Main

Contractor. The rights given by 1 paragraph are itiddal to any other rights and
remedies.

t
everything necessary f hg proper performance ofShkcontracto® obligations and
Cc

28 Materials, labour and construstion plant
Except where theSub% therwise provides, theSubcontractor shall supply

discharge of th&ubcon iabilities.

In respect of any mal s, machinery or equipment to be supplied ISutimmntractorin
connection with e ntract the Subcontract Superintendenmay direct the
Subcontractotito:

(@) supply p ars of the mode and place of manufacture, the source of supply, the
performakce ¢ cities and other related information; and
(b) arram nable inspection at such place or sources bySuheontract

Superint ntthe Main Contractorand persons authorised by thain Contractor

The Subcontract Superintendemhay give theSubcontractora written direction not to
remove materials aronstruction planfrom thesite. Thereafter th&Subcontractorshall not
remove them without th8ubcontract Superintenddatprior written approval (which shall
not be unreasonably withheld).
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29 Quality

29.1 Quality of material and work

Unless otherwise provided theubcontractorshall use suitable new materials and proper
and tradesmanlike workmanship.

29.2 Quality assurance

If the Subcontrackelsewhere requires further quality assurance torshall:

(@) plan, establish and maintain a conforming quality systeM

(b) ensure that th8uperintendenand theSubcontract Super;j ehtlve access to the
quality system of theSubcontractorand secondary subcontr rso as to enable
monitoring and quality auditing.

Any such quality system shall be used only as an/a achieving compliance with the
Subcontractand to document such compliance. em shall not discharge the

Subcontracto® other obligations under thgubcontract

29.3 Defective work
If the Subcontract Superintendertecomes awrk done (including material
ot N

provided) by the Subcontractor which does iply with the&ubcontract the
Subcontract Superintendesthall as soon as icablévg the Subcontractorwritten
details thereof. If the subjeetork has not.be ied, theubcontract Superintendent
may direct theSubcontractorto do any on of the following (including times for
commencement and completion):

(@) remove the material from tisée
(b) demolish thavork;

(c) redesign, reconstruct, replacw%rectvtfmk; and

(d) not deliver it to thesite.
If:

(a) theSubcontractorfails to'c with such direction; and
e

(b) that failure has not ade good within 5 days afteSthontractorreceives
VO

written notice fro eSubcontract Superintendettiat theMain Contractorintends

to have the subje tified by others,

the Main Contractorn @7 ave thawvork so rectified and th&ubcontract Superintendent
shall certify the st_ineurred as moneys due from 8wbcontractorto the Main
Contractor.

29.4 Acceptance fective work

Instead of>adir n pursuant to subclause 29.3, tBeibcontract Superintendemhay
direct the S tractorthat the Main Contractor elects to accept the subjewtork,

whereupon there shall be a deemvadiation.

* See Preface
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29.5 Timing
The Subcontract Superintendemay give adirection pursuant to this clause at any time
before the expiry of the laskefects liability period

30 Examination and testing

30.1 Tests

At any time before the expiry of the lastefects liability peri Subcontract
Superintendentmay direct that anyWUS be tested. TheSubc ctors give such
assistance and samples and make accessible such p&vidds m e directed by the
Subcontract Superintendent

30.2 Covering up

The Subcontract Superintendentay direct that any pay all not be covered up or
made inaccessible without ti®ibcontract Superintendéatprior wyittendirection.

30.3 Who conducts

Testsshall be conducted as provided elsewher contractor by theSubcontract
Superintendentor a person (which may includ ontractoy nominated by the
Subcontract Superintendent

30.4 Notice

The Subcontract Superintendentr the Subco
shall give reasonable ten notice to t
other does not attend, thestmay nevert

ctor(whichever is to conduct thees)
the date, time and place ofahelf the

delays in conducting test, the ot
do so, may conduct thest

30.6 Completion and res@
On completion of thete the~Subcontractorshall make goodNUS so that it fully

complies with theSubcon

30.5 Delay N
Without prejudice to any other ri if tiubcontractoror theSubcontract Superintendent

Results oftests shall
Subcontract Superin

ptly made available by each party to the other and to the

30.7 Costs

Costs in conngc ith testing pursuant to this clause shall be borne biylalme
Contractorex where th8ubcontracitherwise provides or thestis consequent upon,
or revealsw of th&ubcontractorto comply with theSubcontract(including this
clause).

31 Working hours

If the working hours and working days on tlsite are not stated elsewhere in the
Subcontractthey shall be as notified by thédain Contractorto the Subcontractorbefore
commencement ofwork on site. They shall not be varied without th8ubcontract
Superintende® prior written approval, except when, in the interests of safety of persons or
property, theSubcontractorfinds it necessary to carry oMfUS otherwise, whereupon the
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Subcontractor shall give the Subcontract Superintendentvritten notice of those
circumstances as early as possible.

32 Programming

The Subcontract Superintendeshall give to theSubcontractorthe information, materials,
documents and instructions by the times or within the periods both staltedniBl.

The Subcontractorshall give theSubcontract Superintendemntasonable.advance notice of
when theSubcontractomeeds other information, materials, docu instructions from
the Subcontract Superintendeat theMain Contractor

The Main Contractorand theSubcontract Superintendeshall not_be iged to give any
information, materials, documents or instructions earlier th Contractoror the

Subcontract Superintenderds the case may be, should re ably”hatreiated at the
date of acceptance of tender

The Subcontractorshall co-operate with th&lain Contractof$ other subcontractors and
with others engaged by thidain Contractor or the Principal and subject to théMain
Contractor being responsible for the overall co-ordinationM@8Sinto the work under the
main contract the Main Contractorand theSubcontractorshall co-ordinataVUSwith the

work under themain contract
at’ order and at what time the various

h8ubcontractorcan reasonably comply
eSubcontractorcannot reasonably

L)

The Subcontract Superintendembay direct in w
stages or portions alVUSshall be carried out.
with the direction, the Subcontractorshall do /g0

comply, theSubcontractorshall give th 0 uperintendentritten notice of the
reasons.

A Subcontracto® programis a writte tement showing the dates by which, or the times
within which, the various stages or porti Sare to be carried out or completed. It

shall be deemed Subcontractdocument.

The Subcontract Superintendemhay~direct theSubcontractorto give the Subcontract
Superintendena Subcontracto® o(-Yo amwithin the time and in the form directed.
asonable cause, depart fronSubcontracto®
If compliance with any s irections under this clause, except those pursuant to the
Subcontracto® default, caus ubcontractorto incur more or less cost than otherwise
d h
S

The Subcontractorshall not, w
program

would have been inc ad thgubcontractornot been given thdlirection, the
difference shall be asse y Babcontract Superintendeand added to or deducted
from thesubcontract @

33 Suspension %

33.1 Subcont erintender® suspension

The Subcontr uperintendentay direct theSubcontractorto suspend the carrying out
0

of the who WUSfor such time as th8ubcontract Superintendetttinks fit, if
the Subcontrac perintendeist of the opinion that it is necessary:

(a) because of an act, default or omission of:

(i) the Subcontract Superintendenthe Main Contractor or its employees,
consultants, agents or other contractors (not being employed by the
Subcontractoy; or

(i) the Subcontractor a Subcontracto® consultanta secondary subcontractasr
the employees or agents of any of them;
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(b) for the protection or safety of any person or property;
(c) to comply with a court order;
(d) because of main contractdispute or

(e) because suspension of work under thmain contract in the Subcontract
Superintender® opinion, prevent®WUS

33.2 Subcontractof8 suspension

If the Subcontractorwishes to suspend the carrying out of w partvofs
otherwise tharl pursuant to subclause 39.9,Shbcontractorshall in theSubcontract
Superintender® prior written approval. Th&ubcontract Supeyi dentay approve the

suspension and may impose conditions of approval.

33.3 Recommencement

As soon as theSubcontract Superintendertiecomes hat the reason for any
suspension no longer exists, tBabcontract Superinten direct theSubcontractor
to recommence suspend@dJSas soon as reasonably practicable.

The Subcontractormay recommenc#&/USsuspend rsuant to subclause 33.2 or 39.9 at
any time after reasonable notice to Bwebcontract rintendent
33.4 Cost

The Subcontractorshall bear the cost
subclause 33.1 and subclause 33.2.
order or suspension of work necess

pension pursuant to paragraph (a)(ii) of
ractormade the protection, safety, court
ractorshall bear the cost of suspension

33.1. IfSilecontractorotherwise incurs

more or less cost than otherwise would have been incurred, the difference shall be assessed
by theSubcontract Superintende added to or deducted from "hebcontract sum

34 Time and progress @

34.1 Progress

The Subcontractorshall ensire US reachespractical completionby the date for
practical completion

34.2 Notice of delay &

A party becoming & S f anything which will probably cause delayVvidS shall

promptly give theSubcontract Superintendemind the other party written notice of that
cause and the es ted delay.

34.3 Claim

The Subcontra hall be entitled to such extension of time for carrying WYS

(including r ngpractical completioh as the Subcontract Superintenderdssesses

(EOTQ, if:

(a) the Subcontractoris or will be delayed in reachingractical completionby a
qualifying cause of delayand

(b) theSubcontractorgives theSubcontract Superintendenwithin 21 days of when the
Subcontractorshould reasonably have become aware of that causation occurring, a
written claim for anEOT evidencing the facts of causation and of the delaWtdS
(including extent).
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If further delay results from aualifying cause of delayvidenced in a claim under
paragraph (b) of this subclause, t8abcontractorshall claim anEOT for such delay by
promptly giving theSubcontract Superintendeatwritten claim evidencing the facts of that
delay.

34.4 Assessment

When both non-qualifying andjualifying causes of delayverlap
Superintendentshall apportion the resulting delay ¥#WUS according the respective

cause8contribution.
In assessing eadbOT the Subcontract Superintendeshall disremm

(@) WUScan nevertheless reaphactical completionwithout r

of whether:

(b) theSubcontractorcan accelerate,

but shall have regard to what prevention anitigation has not been eftted

by theSubcontractor

34.5 Extension of time
Within 35 days after receiving th8ubcontracto® elaim for anEOT, the Subcontract
Superintendenshall give to theSubcontractorand t ai Contractora writtendirection

evidencing theEOT so assessed. If theubcontract-Supérintendedbes not do so, there

shall be a deemed assessmentdinekction for s claimed.
Notwithstanding that th&ubcontractoris itled’ to or has not claimed &®T, the
Subcontract Superintendentay at any time om time to time before issuingfitined

certificatedirect anEQOT.

34.6 Practical completion

The Subcontractorshall give theSu tract Superintendeat least 14 days written notice
of the date upon which th8ubcontra nticipates thatpractical completionwill be
reached.

When theSubcontractoris of the o@n thapractical completionhas been reached, the
Subcontractorshall in writin st th8ubcontract Superintendetd issue eaertificate
of practical completion Within 14~days after receiving the request, tBabcontract
Superintendenshall give theS ntractorand theMain Contractoreither acertificate of
practical completionevidéncing thedate of practical completioor written reasons for not
doing so.

If the Subcontract intendems of the opinion thafractical completionhas been
reached, theSubgontr perintendemhay issue aertificate of practical completion
even though no %as been made.

Subcontra rintenderghall certify, as due and payable to thmin Contractor

liguidated damages iitem 33(a) for every day after theéate for practical completiorio

and including the earliest of thdate of practical completioror termination of the
Subcontracor theMain ContractortakingWUSout of the hands of th8ubcontractor

34.7 Liquidat ges
If WUS d% aclpractical completionby the date for practical completionthe
ct

If an EOT is directed after th&ubcontractorhas paid or théMain Contractorhas set off
liguidated damages under tBeibcontracttheMain Contractorshall forthwith repay to the
Subcontractorsuch of those liquidated damages as represent the days the subject of the
EOT.
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34.7A Indemnity
If:

(a) themain contract workslo not reach practical completidny their date for practical
completion; and

(b) the reason therefor is caused by Subcontracto® delay in completingvVus
the Subcontractorshall indemnify theMain Contractoragainst:

(c) liquidated damages under timeain contractstated inltem 3 ified by the
Superintendentand

(d) damages, other than liguidated damages, which have ome-due and payable by the
Main Contractorto thePrincipal.

If the Subcontracto® delay is not the sole cause of tMain actof3 liability for

damages, th&ubcontractorshall indemnify theMain Contractoronly in proportion to the
Subcontracto® delay, which shall be certified by (thBubcontract Superintenderss
moneys due to th®lain Contractorby theSubcontractor

If after the Subcontractorhas paid or thélain Contractorhas set off liquidated damages,
the Superintendentirects anEOT for the cause ubcontracto® delay, theMain
Contractor shall forthwith repay to th&ubcontrac ch\of those liguidated damages as
represent the days the subject of E@T.

The Subcontracto® indebtedness under this'/s use is not included in the liguidated

damages applicable to subclause 34.7.
34.8 Bonus for early practical completion
If the date of practical completions ea n thelate for practical completiorthe

Subcontract Superintendesahall certify as due and payable to Bebcontractorthe bonus
in Item 34(a) for every day after e of practical completioto and including thelate
for practical completion

The Subcontractothereby Waive@ﬂ of a bonus exceedindtdra 34(b) amount.

34.9 Delay damages

For every day the subje f OT for a compensable causand for which the
Subcontractorgives theSubicontragt Superintendeatclaim for delay damages pursuant to
subclause 41.1, damag rtified by $hbcontract Superintendeanhder subclause 41.3

shall be due and pay bcontractor
35 Defects liabil

The defects Iiab%dstated inltem 36 shall commence on théate of practical
completionat 4; .

If the date_of iry of thelefects liability periodis the same as the date of expiry of the
defects liabifi jod under thenain contract the Subcontract Superintendershall,
within 14 days ecoming aware of the date of expiry of the defects liability period under
the main contract inform theSubcontractotin writing of that date.

The Subcontractorshall carry out rectification at times and in a manner causing as little
inconvenience to the occupants or userthefSubcontract Workas is reasonably possible.

* See Preface
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As soon as possible after tldate of practical completignthe Subcontractorshall rectify
all defectsexisting at thedate of practical completian

During the defects liability period the Subcontract Superintendenmay give the
Subcontractora directionto rectify adefectwhich:

(a) shall identify thedefectand the date for completion of its rectification; and

(b) may state a date for commencement of the rectification and whether there shall be a
separatedefects liability periodtherefor (not exceeding 12 montlis, commencing at
4:00 pm on the date the rectification is completed and gave his clause).

If the rectification is not commenced or completed by the state aiheContractor
may have theectification carried out by others but without judice/to any other rights
and remedies thilain Contractormay have. The cost therebylincu shall be certified by
the Subcontract Superintendeas moneys due and payable totfan Contractor

36 Variations

36.1 Directing variations

The Subcontract Superintendenbefore thedate o
Subcontractorto varyWUSby any one or more of thefg
character and extent contemplated by, a able of being carried out under, the
provisions of theSubcontrac{(including being wi e warranties in subclause 2.2):

The Subcontractorshall not varywUSexcept as dir in writing.

(a) increase, decrease or omit any part;
(b) change the character or quality

(c) change the levels, lines, positions or ensions;

(d) carry out additionalvork; m

(e) demolish or remove mate:r longer required by thdain Contractot
The Subcontract Superinte@give theSubcontractorwritten notice of a proposed
variation.

The Subcontractorshall soon as practicable after receiving such notice, notify the
Subcontract Superinte her the proposedhriation can be effected, together with,
if it can be effected, contracto® estimate of the:

36.2 Proposed variations

(a) effectont cto® program(including thedate for practical completion
and

(b) cost (includi all warranties and time-related costs, if any) of the proposed
variatio
The Subc ct erintendemay direct theSubcontractorto give a detailed quotation
for the propos jiation supported by measurements or other evidence of cost.

The Subcontracto® costs for each compliance with this subclause shall be certified by the
Subcontract Superintendeas moneys due to tf&ubcontractor

36.3 Variations for convenience of Subcontractor

If the Subcontractorrequests thé&ubcontract Superintendem direct avariation for the
convenience of th8ubcontractorthe Subcontract Superintendentay do so. Théirection
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shall be written and may be conditional. Unless theection provides otherwise, the
Subcontractoishall be entitled to neither extra time nor extra money.

36.4 Pricing

The Subcontract Superintendeshall, as soon as possible, price eaehiation using the
following order of precedence:

(a) prior agreement;

(b) applicable rates or prices in tBeibcontract

(c) rates or prices in a pricdull of quantities schedule of rwed e of prices,
even though noSubcontractdocuments, to the extent it i’ reasonable to use
them; and

(d) reasonable rates or prices, which shall include &
overheads,

37 Payment

37.1 Progress claims

The Subcontractorshall claim payment progr ely/in accordance Wéam 37.

An early progress claim shall be deeme en made on the date for making that
claim.

Each progress claim shall be given in ' o Bebcontract Superintendeand shall

include details of the value & USdone and may include details of other moneys then due
to theSubcontractopursuant to provisions of tHeubcontract

37.2 Certificates
The Subcontract Superintendeshal hin 21 days after receiving such a progress claim,

issue to theMlain Contractor ubcontractor

(a) aprogress certificate ncing theSubcontract Superintenddatopinion of the
moneys due from ain Gontractorto theSubcontractompursuant to the progress
claim and reasons y differeneé@rpgress certificat®; and

@ ig th&ubcontract Superintendébtassessment of retention
oneys due from tBabcontractorto theMain Contractorpursuant to

or not make a progress claim in accordance itém 37, the
ndentay issue theprogress certificatewith details of the
hall issue the certificate in paragraph (b).

(b) a certificate e
moneys and m
the Subcontract

If the Subcontr
Subcontract
calculations a

If the Subco t Superintendedbes not issue thgrogress certificatenithin 21 days of
receiving a progress claim in accordance with subclause 37.1, that progress claim shall be
deemed to be the relevgmogress certificate

The Main Contractorshall within 7 days after receiving both such certificates, or within 28
days after theSubcontract Superintendenteceives the progress claim, pay to the
Subcontractorthe balance of therogress certificateafter deducting retention moneys and
setting off such of the certificate in paragraph (b) asMiaégn Contractorelects to set off. If
that setting off produces a negative balance Stbcontractorshall pay that balance to the
Main Contractorwithin 7 days of receiving written notice thereof.
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Neither aprogress certificatenor a payment of moneys shall be evidence that the subject
WUShas been carried out satisfactorily. Payment other fimah paymentshall be payment
on account only.

37.3 Unfixed plant and materials

The Main Contractorshall not be liable to pay for unfixed plant and materials unless they
are listed inltem 38 and theSubcontractor

(a) provides the additionakecurityin Item19(e); and

(b) satisfies theSubcontract Superintendenhat the subject and materials have
been paid for, properly stored and protected, and labelled property bfaihe

Contractor.
Upon payment to th&8ubcontractorand the release of any a ' curityin paragraph
(a), the subject plant and materials shall be the u nbered property ®fathe
Contractor.

37.4 Final payment claim and certificate

Within 21 days after the expiry of the ladéfects liability period the Subcontractorshall
give theSubcontract Superintendeatwrittenfinal clainendorsedFinal Payment
ClaimObeing a progress claim together with all o ims whatsoever in connection with

the subject matter of thBubcontract

Within 49 days after the expiry of th
Superintendentshall issue to both th&u
certificate evidencing the moneys finally due
the Main Contractoron any account
the Subcontract

Those moneys certified as due payable shall be paid bMadhe Contractor or the
Subcontractor as the case may b ithin 7 days after the debtor receivefindie

certificate

I cis liability period the Subcontract

tr rand theMain Contractor a final

d payable betweerStieontractorand

in connection with the subject matter of

The final certificate shall be ¢
discharge of each pa® opti
Subcontracexcept for:

0 c@ve evidence of accord and satisfaction, and in
‘ in connection with the subject matter of the

(a) fraud or dishonesty tel WUSor any part thereof or to any matter dealt with in
thefinal certificate

(b) anydefector o
apparent at the

inthe Subcontract Worker any part thereof which was not
f)ithe lastfects liability period or which would not have been

disclosed u able inspection at the time of the issue ffaheertificate
(c) any accide rroneous inclusion or exclusion of woyk or figures in any
computatj an arithmetical error in any computation; and

befo ay after the issue of fhmal certificate

(d) unreiol issués the subject of any noticeliepute pursuant to clause 42, served

37.5 Interest

Interest inltem 39 shall be due and payable after the date of default in payment.

37.6 Other moneys due

The Main Contractormay elect that moneys due and owing otherwise than in connection
with the subject matter of thBubcontractalso be due to thMain Contractorpursuant to
the Subcontract
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38 Payment of workers, Subcontracto® consultants and secondary subcontractors

38.1 Workers, Subcontractof8 consultants and secondary subcontractors

The Subcontractorshall give in respect of a progress claim, documentary evidence of the
payment of moneys due and payable to:

(a) workers of th&subcontractorand of thesecondary subcontractor

(b) Subcontracto® consultantsand

(c) secondary subcontractors

in respect oWWUSthe subject of that claim. \

If the Subcontractoris unable to give such documentary evidence;Shecontractorshall

give other documentary evidence of the moneys so and payable to workers,
Subcontracto® consultantandsecondary subcontractars

rovides, shall be to the

Documentary evidence, except where Bgbcontractoth
Subcontract Superintendéntsatisfaction.

38.2 Withholding payment

Subject to the next paragraph, tkain Contractor Q [
payable in respect of the progress claim until 8udhco
38.1.

The Main Contractorshall not withhold p. of/such moneys in excess of the moneys
evidenced pursuant to subclause 38.1 a and payable to wdkbntractod
consultantsandsecondary subcontractors

hold moneys certified due and
ractorcomplies with subclause

38.3 Direct payment

Beforefinal paymentthe Main Co ot if not aware of a relevant relation-back day (as
defined in the Corporations Law)-ma y unpaid moneys the subject of subclause 38.1

directly to a workerSubcontractot3 yltanor asecondary subcontractawhere:

(a) permitted by law;

(b) given a court order in (fav f the work&ybcontracto@ consultanor secondary
subcontractoy or
(c) requested in writin theubcontractor

Such payment and a payy made to a workebcontracto® consultantor secondary
subcontractorin com cé)with degislative requiremenshall be deemed to be part-
satisfaction of theMai ontractof® obligation to pay pursuant to subclause 37.2 or 37.4,
as the case may%ﬁ

39 Default or inso y

39.1 Pre% f other rights
If a party breaches (including repudiates) tBabcontract nothing in this clause shall

prejudice the right of the other party to recover damages or exercise any other right or
remedy.
39.2 Subcontractof3 default

If the Subcontractorcommits a substantial breach of tBaebcontract the Main Contractor
may, by hand or by registered post, give $ubcontractora written notice to show cause.
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Substantial breaches include, but are not limited to:

(a) failing to:
(i) perform properly thé&Subcontracto® design obligations
(i) provide security,

(iii) provide evidence of insurance;

(iv) comply with a direction of the Subcontract Superintenderpursuant to
subclause 29.3; or
(v) use the materials or standardsaafrk required by th%ﬂraa

(b)  wrongful suspension afork;

(c) substantial departure fromSubcontracto® programwit easonable cause or the

Subcontract Superintenddatapproval: ‘
C

(e) in respect of clause 38, knowingly providing documentary evidence containing an
untrue statement.

(d) where there is nGubcontracto® program failing
and without delay; and

eed with due expedition

39.3 Main Contractor® notice to show cause

A notice under subclause 39.2 shall state:

(a) thatitis a notice under clause 39 ese contract Conditions;
(b) the alleged substantial breach;

(c) that theSubcontractoiis required t ause in writing why thkain Contractor
should not exercise a right referred to in subclause 39.4;

(d) the date and time by which contractormust show cause (which shall not be
less than 7 clear days after the n is received bgtiheontractoy; and

(e) the place at which cause mug

39.4 Main Contractor® rig

If the Subcontractorfails t reasonable cause by the stated date and timb®laihe
Contractormay by writtepalnhoticeto thBubcontractor

(a) take out of the&s to@® hands the whole or part of tlveork remaining to be
completed and pend payment until it becomes due and payable pursuant to

subclause 39.6;

(b) terminate t%traet

39.5 Takeo
The Main ra hall completavork taken out of th&ubcontracto® hands and may:
(a) use mate , equipment and other things intendeW/{¢g and

(b) without payment of compensation to thebcontractor

(i) take possession of, and use, such ofdbestruction plantand other things on
or in the vicinity of thesite as were used by tigubcontractor

(i) contract with such of theSubcontracto® consultants and secondary
subcontractorsand

(iii) take possession of, and use, such ofdkesign documents
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as are reasonably required by tMain Contractorto facilitate completion ofVUStaken
out

If the Main Contractortakes possession @bnstruction plant design documentsr other
things, the Main Contractor shall maintain them and, subject to subclause 39.6, on
completion of thevork taken out, shall return such of them as are surplus.

The Subcontract Superintendeshall keep records of the cost of completing wuek taken

out.

39.6 Adjustment on completion of work taken out

When work taken out of theSubcontracto® hands has been comp , Bebcontract
Superintendenshall assess the cost thereby incurred and sha tify as moneys due and

payable accordingly the difference between that cost (s ing the calculations therefor)
and the amount which would otherwise have been paid t&ube
been completed by th&ubcontractor J\

If the Subcontractoris indebted to théMain Contracto Contractormay retain
construction plantor other things taken under subclause-39:5 until the debt is satisfied. If
after reasonable notice, ttf&ubcontractorfails to pay the debt, th®ain Contractor may

sell theconstruction plantor other things and app roceeds to the satisfaction of the
debt and the costs of sale. Any excess shall be eontractor

39.7 Main Contractor® default

If the Main Contractorcommits a substa
may, by hand or by registered post, give
cause.

of tBabcontract the Subcontractor
in_ Contractor a written notice to show

Substantial breaches include, but are no d to:

(a) failing to:
(i)  providesecurity

(i) produce evidence of e;

(iii) rectify inadequat co cto@® access to thsite if that failure continues for
longer than the time d item40(a);

(iv) rectify inadequat ontracto® non-exclusive possession of thie if that

failure contin for Ionger than the time statedt@m 40(b); or
(v) makeap t due and payable pursuant t&aeontractand
(b) the Subcontrac@ntendemtot giving acertificate of practical completioror
reasons as% in subclause 34.6.
39.8 Subcontr, &8 notice to show cause
A notice give der subclause 39.7 shall state:
(a) thatit otice under clause 39 of these Subcontract Conditions;

(b) the alleged substantial breach;

(c) that theMain Contractoris required to show cause in writing why t8abcontractor
should not exercise a right referred to in subclause 39.9;

(d) the date and time by which thain Contractormust show cause (which shall not be
less than 7 clear days after the notice is received biidia Contracto); and

(e) the place at which cause must be shown.
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39.9 Subcontractof3 rights

If the Main Contractor fails to show reasonable cause by the stated date and time, the
Subcontractormay, by written notice to thMain Contractor suspend the whole or any
part of WUS

The Subcontractorshall remove the suspension if thiain Contractorremedies the breach.

The Subcontractor may, by written notice to theMain Contrac terminate the
Subcontractif, within 28 days of the date of suspension under this\subclausi e
Contractorfails:

(a) toremedy the breach; or

nts to the reasonable

(b) if the breach is not capable of remedy, takm other arr
satisfaction of th&subcontractor

Damages suffered by tl&ubcontractoby reason of the
Subcontract Superintendenwvho shall certify them &s
Subcontractor

sion/shall be assessed by the
$ due and payable to the

39.10 Termination

If the Subcontracis terminated pursuant to subcl 4(b) or 39.9, the famtimedies,
rights and liabilities shall be the same as they w en under the law governing the

Subcontracthad the defaulting party repudiate e tractand the other party elected
to treat theSubcontractas at an end and recovér ges.

If Alternative 2 of subclause 10.2 app ndfain Contractor has terminated the

Subcontract the Main Contractor may alsg>without payment of compensation, take
possession of théesign documents

39.11 Insolvency

(@) a party informs the other ' wy or creditors generally, that the party is insolvent
or is financially unable to @ with tBeibcontract

(b) execution is levied aga party by a creditor;
n

(c) a party is an individu rso
that person:

(i) commits an nkrugpy;
(i has a bar@ petition presented against him or her or presents his or her

own petiti
(i) is madz%pt;

(iv) ma oposal for a scheme of arrangement or a cd@ioppsr

or a partnership including an individual person, and if

(v) a eed of assignment or deed of arrangement made, accepts a composition,
i uiréd to present a deb@rpetition, or has a sequestration order made,
under-Part X of the Bankruptcy Act 1966 (Cwilth) or like provisiorder the
law governing the&Subcontractor

(d) in relation to a party being a corporation:

(i) notice is given of a meeting of creditors with a view to the corporation entering
a deed of company arrangement;

(i) it enters a deed of company arrangement with creditors;

(iii) a controller or administrator is appointed;
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(iv) an application is made to a court for its winding up and not stayed within 14
days;

(v) awinding up order is made in respect of it;

(vi) it resolves by special resolution that it be wound up voluntarily (other than for a
membe voluntary winding up); or

(vii) a mortgagee of any of its property takes possession of that property,

then, where the other party is:
(A) the Main Contractor the Main Contractor may,-without giving a notice
to show cause, exercise the right under subclaus ;or
(B) the Subcontractor the Subcontractormay, witho iving a notice to
show cause, exercise the right under subc 39.9.

The rights and remedies given by this subclause itional to any other rights and
remedies. They may be exercised notwithstanding tha as been no breach of contract.

40 Termination by frustration

If the Subcontracis frustrated:

(a) theSubcontract Superintendeshall issue @ esg/certificatdor WUScarried out
to the date of frustration, evidencing the amount'which would have been payable had
the Subcontractnot been frustrated an
made a progress claim on the date

bcontractorbeen entitled to and

(b) theMain Contractorshall pay thesubcon

(i) the amount due to theubco torevidenced by all unpaid certificates;

(i) the cost of materials and equipment reasonably ordered bygubeontractor
for WUSand which t contractoris liable to accept, but only if they will
become théMain Contract operty upon payment; and

(iii) the costs reasonably(ihc /

(A) removingtempora rks andconstruction plant

(B) returning th place of eagement theSubcontractor and its
employees ged WUSat the date of frustration; and

(C) by the ontractolin expectation of completing/USand not included
in an yment; and

(c) each party shal

41 Notification ogéihﬁ\sﬁ

41.1 Commuahicati f claims

The presc% 3S a written notice of the general basis and quantum of the claim.
as pra

As soon able after a party becomes aware of any claim in connection with the
subject matter of theSubcontract that party shall give to the other party and to the
Subcontract Superintendemie prescribed noticeor a notice ofdispute under subclause
42.1.

ly release and retursediurityprovided by the other.

This subclause and subclause 41.3 shall not apply to any claim, including a claim for
payment (except for claims which would, other than for this subcla@se been included

in thefinal payment claiy the communication of which is required by another provision of
the Subcontract
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41.2 Liability for failure to communicate

The failure of a party to comply with the provisions of subclause 41.1 or to communicate a
claim in accordance with the relevant provision of Sebcontractshall, inter alia, entitle

the other party to damages for breach of $udcontractout shall neither bar nor invalidate

the claim.

41.3 Subcontract Superintender® decision

If within 21 days of giving th@rescribed noticeéhe party giving it d otify the other

party and theSubcontract Superintendenf particulars of the claim, thp! ibed notice
shall be deemed to be the claim.

Within 63 days of receipt of therescribed noticethe Subcontra uperintendesshall
assess the claim and notify the parties in writing of the decision. Unless a party within a
further 21 days of such notification gives a noticedi subclause 42.1 which
includes such decision, th8ubcontract Superintendefst
assessment to be moneys then due and payable.

42 Dispute resolution

42.1 Notice of dispute Q)
If a difference or dispute (together called @isput&) between the parties arises in

connection with the subject matter of tBabco including adisputeconcerning:

(a) aSubcontract Superintendéatirection;. o
(b) aclaim:

(i) intort;

(i) under statute;

(iii) for restitution based on u enrichment or other quantum meruit; or

(iv) for rectification or frustr
or like claim available under w governing Subcontract

then either party shall, by han by registered post, give the other aglllcentract
Superintendent written no ofdispute adequately identifying and providing details of
the dispute

e 'ofdjspute the parties shall, subject to clauses 39 and 40

- to perform Sddcontract

42.2 Conferenc%

Within 14 days after iving a notice dispute the parties shall confer at least once to
resolve thdalispute agree on methods of doing so. At every such conference each party
shall be repr ted by a person having authority to agree to such resolution or methods.
All aspect veryssuch conference except the fact of occurrence shall be privileged.

Notwithstanding the
and subclause 42.6,

If the disputehas™rot been resolved within 28 days of service of the noticksplite that
disputeshall be and is hereby referred to arbitration.
42.3 Arbitration

Subject to subclause 42.4, if within a further 14 days the partige hot agreed upon an
arbitrator, the arbitrator shall be nominated by the persotieim 41(a). The arbitration
shall be conducted in accordance with the ruledeém41(b).
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42.4 Main contract arbitrator

If a notice is given under subclause 42.1, the subject matter of which touches or concerns
any main contractdispute then the arbitrator to be nominated pursuant to subclause 42.3
shall be themain contract arbitratorunless:

(@) nomain contractarbitrator is nominated within 42 days of giving the notice under
subclause 42.1; or

(b) themain contract arbitratoris unable or unwilling so to act,

in which case the arbitrator shall be nominated under subcla

If the main contractarbitrator is nominated under this subcla tBabcontractor
irrevocably consents to any order pursuant to Section 26(a Commercial Arbitration
Act or like provisions under the law governing thain contra

42.5 Main contract dispute affecting the Subcontrac

When theMain Contractor becomes aware of @main cgo
concernswork, material or the performance ®WUS the Me

disputavhich touches or
Contractor shall give the

Subcontractor
(a) a notice setting out adequate details ofrtiz ract disputeand
(b) a copy of themain contract provisions relati to notification of claims and

resolution of disputes.

If the Main Contractorhas complied wit
written notice to theSubcontractorrequirin
disputeto be resolved as part of theai

hi bclause, thain Contractormay give
utewhich affects themain contract
ispute

42.6 Summary relief

Nothing herein shall prejudice ight of a party to institute proceedings to enforce
payment due under tieubcontracior to injunctive or urgent declaratory relief.

43 Waiver of conditions

Except as provided at law, i_equity or elsewhere in $ubcontract none of the
provisions of theSubcontr hall varied, waived, discharged or released, except with
the prior written consent of t rties.

44 Services and faciliti

44.1 Provision of se nd facilities

The Main Contra nd theSubcontractorshall provide, in good order and working
condition, the services and facilities statedtem42 as being provided by that party.

Except as pr ed in‘this clause or elsewhere inShbcontract the Subcontractorshall
provide thN\IKm\$ ices and facilities necessary for the execution and completdnSf
ntrac

The Subco hall use services or facilities provided by tain Contractoronly for
the carrying out oiWUS
44.2 Compliance

All services and facilities provided by thdain Contractor and theSubcontractorshall
comply with alllegislative requirementapplicable from time to time t&/US
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44.3 Additional services or facilities

If pursuant to a request of th®ubcontractor the Main Contractor agrees to provide
services or facilities additional to those provided by kh@&n Contractorin Iltem 42, the
Subcontractorshall pay a reasonable charge (which shall not be less than the cost to the
Main Contracto) for the provision of such additional services or facilities. The rates of hire
and the conditions relating to their provision shall be agreed in writing prior to the

provision of such additional services or facilities. <§
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ANNEXURE to the Australian Standard

General Conditions of Subcontract for
Design and Construct

46

Part A

This Annexure shall be completed and issued as part of the tender documents and, sub ject to any amendments
to be incorporated into the Subcontract, is to be attached to the Subcontract Conditions and shall be read as

part of the Subcontract.

Item
1 Main Contractor
(clause 1)
2 Main Contractor's address
3 Subcontractor
(clause 1)
4 Subcontractor's address

5 Subcontract Superintendent
(clause 1)

6 Subcontract Supe '%Q
address @

7 Principal
(clause 1)
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8 PriNCIPaAl S AAAIESS e
Phone ... FaX ..o
9 Superintendent
(clause 1)

10 Superintendent's address

11 (a) Date for practical COMPIELION oo e
(clause 1)

OR

(b) Period of time for practical
completion
(clause 1)

12 Governing law
(clause 1(h)) If nothing stated, that of the jurisdiction where the site is located

13 (a) Currency
(clause 1(q))

(b) Place for payments
(clause 1(q))

(c) Place of business of ban
(clause 1(d)) If nothing stated, the place nearest to where the site is located

14 The Main Contractor's.pro 1 Preliminary design (if included in Item 15)
requirements are described in the

2
following documen
(clause 1) 2
A s
D s

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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15 Preliminary design (a) A preliminary design
(clause 1) * is included
* is not included
in the Main Contractor's project requirements.
If neither deleted, a preliminary design is not included

(b) The preliminary design documents are:

16 Bill of quantities
(subclause 2.4)

(2) AEINALIVE AP PIYING e T e et

(subclause 2.4) If nothing stated afive 1 applies
(b) If Alternative 2 applies, is the *No / *Yes
bill of quantities to be priced? If neither defete e bill of quantities shall be priced

(subclause 2.4)

(c) Lodgementtime LSO days after the date of acceptance of tender
(subclause 2.5(b)) Ifnothing stated, 21 days

17 Quantities in schedule of rates, L 0 10 1 ST
limits of accuracy
(subclause 2.7(b))

W T o

18 Provisional sum,
percentage for profit and atten
(clause 3)

&
¥

* Delete one
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19 Subcontractor's security

(@) Form
(clause 5)

(b) AmMouNnt OF MAaXiMUM PEICENTAGE ...ttt ittt e ettt et e e et et et e e e et e et et e a e enaenees

of subcontract sum If nothing stated, 5% of the subcontract sum
(clause 5)

(c) If retention moneys, percentage  .....oocoieiiieiiiiiiniieennn. %, until the limit in_Item\L9(b)
of each progress certificate If nothing stated. 10%, until the limitin Ite

(clause 5 and subclause 37.2)

(d) Time for provision (except for within..........cooon. days after of acceptance of tender
retention moneys) If nothing stated, 28 days
(clause 5)

(e) Additional security for unfixed
plant and materials
(subclauses 5.4 and 37.3)

(f) Subcontractor's security Upon . % of amount held
certificate of practical If nothing stated) of amount held
completion is reduced by
(subclause 5.4)

20 Main Contractor's security

(a) Form
(clause 5)

(b) Amount or maximum St s £ e e e e e e e e e e e e et et e e e a e e e e e e e e e e e e aae
percentage of subcontract sum hing stated, nil
(clause 5)

(c) Time for provision — — within...................... days after the date of acceptance of tender
(clause 5) @ If nothing stated, 28 days

(d) Main Contractor's security( V., % of amount held
upon certificate of practic If nothing stated, 50% of amount held
completion is reduced

(subclause 5.4)

S
)

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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21 Main Contractor-supplied Document No. of copies
documents

1 Main contractor's project requirements ...
(subclause 8.2)

If nothing stated,
3 copies

22 Documents, numbers of copies, and
the times or stages at which they are
to be supplied by the Subcontractor
(subclause 8.3)

Document No. of copie Time/stage

23 Time for Subcontract
Superintendent's direction about If nothing stated, 21 days
documents
(subclause 8.3)

24 Secondary subcontracting Work by
(subclause 9.2) bcontractor's consultants Work by others

@ e
)
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26

27

51 AS 4903 2000

Novation Secondary subcontractor Particular part of the

(subclause 9.4) or selected secondary preliminary design or
subcontractor, selected subcontract work,
as the case may be as the case may be

Intellectual property rights
granted to the Main Contractor, If nothing stated ative 1 applies
the Alternative applying C?'

(subclause 10.2)

Legislative requirements

(a) Those already excepted under
the main contract
(subclause 11.1)

(b) Those excepted under the
Subcontract
(subclause 11.1)

(c) Identified WUS
(subclause 11.2(a)(iii)) &
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28

29

30

Professional indemnity insurance
(clause 16B and subclause 9.2(d))

(@) Levels of cover Of SUDCONIFACION'S ... ... i
professional indemnity insurance

shall be not less than If nothing stated, $5 000 000

(b) Period for which SUBCONIracCtor's ... )
professional indemnity insurance If nothing stated, 6 years
shall be maintained after issue of
the final certificate

(c) Categories of Subcontractor's Category Levels of cover
consultants and levels of cover of
Subcontractor's consultants'
professional indemnity insurance

If nothing stated,
$1 000 000

(d) Period for which each S PR
Subcontractor's consultant's
professional indemnity insurance
shall be maintained after issue of
the final certificate

Public liability insurance
(clause 17)

(a) Alternative applying e e s
othing stated, Alternative 1 applies

If Alternative 2 applies

(B) AMOoUNt Per OCCUITENCE SH Al N e et e e e
be not less than

@ If nothing stated, $10 000 000

(a) Time for giving within ... days of date of acceptance of tender

If nothing stated, 14 days

(subclause 24
(b) Time for giving non-exclusive within ... days of date of acceptance of tender
possessi If nothing stated, 14 days
ause

(subcl
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31 The information, materials, documents Documents or instructions Times/Periods
or instructions and the times by, or
periods within which they are to be
given to the Subcontractor O
(clause 32)

32 Qualifying causes of delay, causes
of delay for which EOTs will not be
granted
(paragraph (c)(iii) of clause 1 and
subclauses 34.3)

33 (a) Subcontract liquidated
damages, rate
(subclause 34.7)

a (b) Main contract liquidated
damages, rate
(subclause 34.7A)

34 Bonus for early practical completion
(subclause 34.8)

(a) Rate

(b) Limit

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
a Delete if optional subclause 34.7A is deleted
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35

36

37

38

39

40

Other COMPENSADIE CAUSES it e ettt e e et et e et et e et e e neenns
(paragraph (c) of clause 1 and
subclause 34.9)

Defects liability period
(clause 35)

Progress claims
(subclause 37.1)

(a) Times for progress Claims day of each month for WUS

done to the......... NN 0 VTR day of that month
OR

(b) States of WUS for progress
claims

Unfixed plant and materials
for which payment claims may
be made

(SUDCIAUSE 37.3) (7 N ettt

............................... % per annum

Interest rate on overdue -@
If nothing stated, 18% per annum

(subclauses 37.5)

If nothing stated, 14 days

............................... days
rectify inadequate non-exclusive If nothing stated, 14 days
possession

(subclause 39.7(a)(iv))

If applicable, delete and instead complete equivalent Item in the separable portions section of the Annexure Part A
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Arbitration
(subclause 42.3)

(a) Person to nominate an arbitrator ... e e
If no-one stated, the President of the Insti of Arbitrators &
Mediators Australia
(b) Rule for arbitration D
If nothing stated:
(a) rules 5P18 of the Rule e Institute of Arbitrators & Mediators
Australia for the Conduct of Commercial Arbitrations;
OR
bitration Rules shall apply and the appointing
the person provided in Item 41(c)
(C) Appointing AULNOFILY UNGEE ot R ettt ettt et et ettt et e e e e e et et e e e e et et e e et et eaaenees
UNCITRAL Arbitration Rules d, the President of the Institute of Arbitrators &

Services and facilities
(clause 44)

(a) Electricity

(i) Installation of 240 volts; shall be provided by the Main Contractor at the following points

7

Installatio 240

7
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56

(i) Installation of 415 volts: Supply shall be provided by the Main Contractor at the following points
Installation of 415 volts: Supply shall be provided by the Subcontractor atthe following points
(iii) Cost of Electricity provided to the Subcontractor shall beb * Main Contractor
* Subcontractor
(iv) Cost of connection to the power supply shall be borne by the * Main Contractor
* Subcontractor
NOTE: The Subcontractor shall provide leads for the ’. tragtor's own use.
(b) Adequate artificial lighting shall be provided by t * Main Contractor

* Subcontractor

(c) Scaffolding

(i) Initial supply and erection and-final removal of scaffolding at the following locations
shall be provided by and cost of the * Main Contractor
* Subcontractor
(i) Adjustment and of scaffolding or planks or both shall be carried out
by and at the co * Main Contractor
* Subcontractor
(iii) Cost of the ision or hire of scaffolding or planks shall be borne by the * Main Contractor
* Subcontractor
* Delete one
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(d) Cranage and hoisting

(i) Cranage facilities (including provision of qualified operators) shall be
borne by the * Main Contractor
* Subcontractor

(i) Description of cranage facilities if provided by Main Contractor

(iii) Description of cranage facilities if provided by Subcon

(iv) Hoisting facilities shall be provided by the * Main Contractor
* Subcontractor

(v) Description of hoisting facilities if provided b ain Contractor

(vi) Description of hoisting f

@ —

(vii) Labour to materials to be lifted by crane shall be provided by the * Main Contractor
* Subcontractor

(viii) L ou@materials to be lifted by hoist shall be provided by the * Main Contractor
* Subcontractor

(ix) If materials are to be lifted by crane provided by the
Main Contractor, lifting shall be between the following
times of each day from ... *am / *pm

* Delete one
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(x) If materials are to be hoisted by the Main Contractor,
hoisting shall be between the following times of each day from ..o *am / *pm

(xi) Charge for cranage facilities provided by the Main
Contractor shall be at the following rate

(xii) Charge for hoisting facilities provided by the Main
Contractor shall be at the following rate

(e) Other plant or equipment

(i)  Other items of plant or equipment to be provided or made
the Main Contractor for the use of the Subcontractor s

(i) The date of provision or availability of such s of plant or equipment shall be

(iii) A qualified operator for such p * Main Contractor
* Subcontractor

NOTE: Th%ﬁeaning or repair (other than due to fair wear and tear) of other items of plant or

equipm ided by the Main Contractor and used by the Subcontractor shall be charged to the
Subco tor.
(f) Telephones andfax If a telephone service of facsimile machine, or both, are provided
by the Main Contractor for the Subcontractor's use, the
Subcontractor shall pay for outward calls or transmissions.
* Delete one

© Standards Australia www.standards.com.au



Licensed to George Araujo on 09-Jan-2017. 1 lots of 3 concurrent user network licenses. Copying of 50% only for internal use documents permitted.

Get permission to copy from or network this publication www.saiglobal.com/licensing

59 AS 4903 2000

(9) General

(i) Space for the erection of the Subcontractor's sheds and storage facilities shall be provided by
the Main Contractor.

(i) Toilet accommodation and washing facilities shall be provided by the Main Contractor.

(iii) Adequate water and boiling water for drinking purposes shall be provided by the Main
Contractor.

(iv) Adequate water and hot water for cleaning purposes shall be provid ain Contractor at
the following locations:

(v) Other services and facilities
(specify)

§@
~
)

* Delete one
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Pal"[ A I This section should be completed only if the Subcontract

provides for separable portions.

I Complete separate pages for each separable portion, which

Separable POI‘tIOnS should be numbered appropriately. Any balance of the

Subcontract Works should also be a @irable portion.

Item

11

19

Separable portion
(clause 1)

Description of separable portion
(clause 1)

(a) Date for practical completion
(clause 1)

OR

(b) Period of time for practical
completion
(clause 1)

Subcontractor's security

(a) Form
(clause 5)

(b) Amount or maximum percenta

value of this separable porti If nothing stated, 5% of value of this separable portion
(clause 5)

(c) If retention moneys, pergentage ofY .......ccocoviiiiiiinnnnnn. %, until the limit in Item 19(b)
each progress certificate applicable If nothing stated, 10%, until the limit in Item 19(b)

to this separable port
(clause 5 and subcla

(d) Time for provisi xcept for within............coe days after the date of acceptance of tender
retention moneys) If nothing stated, 28 days
(clause 5)
(e) Additiopal s Hy fOr UNfiXed PIant ...
and mate $
(subclauses 5:dand 37.3) e S
(f) Contractor's security Upon s % of amount held
certificate of practical completion If nothing stated, 50% of amount held

is reduced by
(subclause 5.4)
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33

34

35

a (b) Main contract liquidated

61 AS 4903 2000

Main Contractor's security

(B) FOIM e
(clause 5)

(b) AmMount OF MAaXiMUM PEICENTAGE  1..iiuin ittt ettt et e et e et e e e e e e et e e e e e e e a e enaenees
of value of this separable portion If nothing stated, nil
(clause 5)

(c) Time for provision within............coe days after the date of eptance of tender
(clause 5) If nothing stated, 28 days

(d) Main Contractor's security Upon  ......ccocieeiiiiieninnennenn. % of amount hel
certificate of practical completion If nothing stated, 50% of amou
is reduced by
(subclause 5.4)

(a) Subcontract liquidated
damages, rate
(subclause 34.7)

damages, rate
(subclause 34.7A)

Bonus for early practical completion
(subclause 34.8)

() RALE e T e

(D) LIMIt e e,

............................... % of value of this separable portion
If nothing stated, there is no waiver

Other compensable cau
(paragraph (c) of clause d

subclause 34.9) %

a

Delete if optional subclause 34.7A is deleted
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Annexure to the Australian Standard

General Conditions of Subcontract for ar
Design and Construct

' This form may also be used where the Main Contractor is required to

provide an unconditional undertaking, by substituting Main Contractor for
Subcontractor and vice versa, wherever occurring.

Approved form of unconditional undertaking

(clause 1 B security)

At the request Of ..o S N

ontractor) and in consideration of

..................................................... )
The undertaking is to continue until notification h en received from the Main Contractor that the sum is no
longer required by the Main Contractor or ypti gndertaking is returned to the Financial Institution or until

payment to the Main Contractor by the Fin

Contractor may require.

Should the Financial Institution be n riting, purporting to be signed by ..........oooiii

................................................................................ for and on behalf of the Main Contractor that the Main

Contractor the su S PPN
less any amount or amounts it may previously have paid under this undertaking or such lesser sum as may be
required and specified by the Main Contractor and thereupon the liability of the Financial Institution hereunder

shall immediately cease.

Dated at .....c.oovniiiiiiiiiieen this e day of ..o 20 .
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

Deed of novation

(subclause 9.2(c))

This Deed made the ...

{012 0T LTL=T=T o PN O AP

witness that:

1 Upon receipt by the secondary subcontractor of sum ified by the Subcontract Superintendent as
owing under the prior contract described in the Schedu reto:

(a) the prior contract shall be discharged;

(b) the secondary subcontractor shall release the Subcontractor from the further performance of the prior
contract and from all claims and dem in connection with the prior contract;

(c) the Incoming Subcontractor shall punetuse orm the obligations of the Subcontractor under the prior
contract as far as they are not perfo e/Incoming Subcontractor acknowledges itself bound by the
provisions of the prior contract as i oming Subcontractor had been named in the prior contract;
and

hie

(d) the secondary subcontractor Il punctually perform like obligations and be bound to the Incoming
Subcontractor as if the provjsions e prior subcontract were incorporated herein.

2 The Main Subcontractor and sec ry subcontractor each warrant to the Incoming Subcontractor that:

@

and
(b) all claims and dem in connection with the prior contract have been made to the Subcontractor.

(a) subcontract work carri he date hereof is in accordance with the provisions of the prior contract;

3 The Main Subcontr d secondary subcontractor each indemnifies the Incoming Subcontractor from all
claims and dema of th ubcontractor, Main Contractor and secondary subcontractor in connection with
the prior cont

4 A dispute between:

(a) the Main Contractor and the secondary subcontractor in connection with the Subcontract
Superintendent's certification of the sum owing under the prior contract; or

(b) the Incoming Subcontractor and the secondary subcontractor in connection with clause 1(c) or 1(d),
shall be resolved pursuant to the provisions of AS 4903 N 2000 General conditions of subcontract for
design and construct which for the purposes of this clause 4 are incorporated herein.

5 This Deed shall be governed by the laws of the jurisdiction stated in Item 12 of the Subcontract between the
Main Contractor and Subcontractor.
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64

THE COMMON SEAL of the Main Contractor
was affixed to this document in the presence of:

Name (please print)

THE COMMON SEAL of the Subcontractor

was affixed to this document in the presence of:
Secretary/Director @

Name (please print) \

THE COMMON SEAL of the secondary sub or
was affixed to this document in the pr ce of:

Secretary/Director

ing Subcontractor
in the presence of:

Name (please print)

© Standards Australia

Name (please print)

Name (please print)

Name (please print)

Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for art

Design and Construct

In the Deed where applicable

I outgoing party is the main contractor;

subcontractor or subcontractor's consultant, as the case may be.

I incoming party is the subcontractor;
I continuing party is the secondary subcontractor, selected secondaryQ&

Deed of novation

(subclause 9.4)

This Deed made the

DEIW BN ..

witness that:

1 Upon receipt by the continuing party of a neys owing under the prior contract:

(a) the incoming party shall punctually pe bligations of the outgoing party under the prior contract
ey are not performed. The incoming party acknowledges
ontract as if the incoming party had been named as the

outgoing party in the prior contraet;
(b) the continuing party punctual erform/like obligations and be bound to the incoming party as if the
provisions of the prior contract w incorporated herein; and

(c) the outgoing party and co ing party shall each release and forever discharge the other from the
further performance of ior contract and from all claims and demands in connection with the prior
contract.

2 The outgoing party cont g party each warrant to the incoming party that preliminary design or
selected subcontract wor e case may be, carried out to the date hereof, is in accordance with the

provisions of the pri ract.
3 This Deed shall verned by the governing law of the prior contract between the outgoing party and
continuing pa&
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Schedule

THE COMMON SEAL of the outgoing party
was affixed to this document in the presence of:

Name (please print) Name (please print)

THE COMMON SEAL of the incoming party

was affixed to this document in the presence of:

Secretary/Director @ Director

Name (please print) \ Name (please print)

THE COMMON SEAL of the continuing part
was affixed to this document in the pr ce of:

Secretary/Director

Name (please print) % Name (please print)
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Annexure to the Australian Standard
General Conditions of Subcontract for
Design and Construct

AS 4903 2000

Part E

Deletions, amendments and additions

1 The following clauses have been deleted from AS 4903 N 2000

2 The following clauses have been amended and di

3

www.standards.com.au
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INDEX
Clause Clause
. directions on order of WOrk..........cccooeiviiiiiiiiiiiiininnn. 32
AcCCeleration.......c.coviviiiii i 34.4(b) EITOrS in dOCUMENtS oo 8.1
Acceptance (see Approval) Errors in setting out
fees and charges.............

Acceptance of tender interest........o.oceveennny

date of, defined.........ccooiiiiiii 1 liquidated dama

formal in~strument of agreement ..........oocoviiiiiiinninnen, 6 minerals, fossils a

securityNtime for...................... 5.1tems19(d), 20(c) omitted items............0%
Access (see also Possession of site) on Comr?;té?sn

during defects liability period............c.cooeviiiinnnnnn. 35 ricing variati

failure to give ......cocooveveveeeeeeenn, 39.7(kgm40(a) pricing.

for Main Contractor and others.............cc.cooeveinnnn 24.2

L0 T €= 1o o 30.1

time for giving.......coovvviiiiiii 241tem 30(a)

Accident (see also Insurance, Urgent protection and
Protection of persons and property)

reinstatement of damage.........c.ccoeevviiiiiiiiiiicien 14.2

0 eMPIOYEES .oviiiiiiiii 18

to third parties .....ccoovoiiiii 15, 17

0O WUS e 14, 16A
Accord and satisfaction............ccoocoviiiii i 37.4
Actions

arbitration ............cooceviienennnn. 42.2,42.3, 42#m 41l

indemnification by Main Contractor...... 10, 12, 15.2, 17

indemnification by Subcontractor ............... 10, 15.1, 17
Acts, (of Parliament) (see Legislative requirements)

Additions and/or deductions
adjustment generally ...........ccoeveiviiiiininnnnn,
care of survey marks............ccoeiiiiiiin
changes in legislative requirements
contract sum definition, excluded in
discrepancies in documents .............coooofofonn IN8.1
€rror in Setting out ........coovvviiiiiiinine N .
generally ..o
legislative requirements ....................
minerals, fossils and relics
order of Work........coooviiiiiiiinii
pricing variations generally
Programming .....c.coveeveevenvennennenn.
provisional SUMS..........ccceoviiii
SUSPENSION.....cccvvviiniiineiinnenn, g

Address for service (see also Se
change of ............ooeeenty .

Main Contractor .......c.o. ) e erereeeeeenenen, 1fm2
Principal .....ooovveiii O e Item 8
Subcontract Superintendent..... T ltefn 6
Subcontractor ..........[ /o o u iy e It&m 4
Superintendent...... {0 N Y It&m 10
Adjustment (for)
actual quUaNTItIeS. ... 0 e 24,25
bonus .o Y 34.8
COSt Of SUSPENSION.....uviiiiiiiiiiiiici e 33.4
COSE Of 1ESES 1univiiiii e 30.7
defective material and Work............cooovviiiiininnennss 29.3
delay damages .........ccovviiiiiiiiiiii 34.9

References tdtemsare toltemsin Annexure Part A

© Standards Australia

ts (see Survey mark)
Alte IVE ClaUSES ... 2.4, 17
biguity in dOCUMENES ......oovviiiiiii e 8.1

pliances (see Construction plant)

Approval

effect of certificates ..........coooviiiiiii 37.2

examination and testing........covovviviiiiiie 30
extension of time ..........oooiiiiiii 34.4,34.5
of defective material or Worki...........ccooeeoveiiiiinennnns 29.4

Of dOCUMENTS ...vviiiiii e 8.3
of form of security ..........cocoviiiiiiiiiiinns (page 4) 1(e)

of insurance policy By .......coooeiiiniiii

of media releases ......oovvviiiiiiiiii 8.6

of municipal and statutory authorities
(see Legislative requirement)

of SUDCONLraCtiNG ......viiviiiiii e 9.2
of variations of convenience ............ccoccovveiveineinnnns 36.3
to suspension by Subcontractor..............ccoeevveennnnn. 33.2
WOTKING GAYS .. eieiieiie e 31
WOTKING NOUIS....oiiiiiiicc e 31
Approved form of unconditional undertaking
LT =T o] 0 41 1(e)
form of ..o Annexure Part B
Arbitration
agreement to arbitrate...........cccooiiiiiiiii 42.2
ambit of diSpPULe .......coiiiiii 42.1
Commercial Arbitration Act..........coooeviiiiiiiiiiieinnn. 42.4
CONFEIENCE ... 42.2
main contract arbitrator ............ccooeiviiiiini, 42.4
main contract diSpute ...........cooeeviiiiiiiniiiiineieee, 42.5
nomination of arbitrator........................ 4218m4il(a)
rules of oo 42@m41(b)
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Clause
Assessment (see Superintendent, assessments by)
Assignment
by secondary subcontractor ..............cccoeeeviiiiinnns 9.2(b)
of secondary subcontract............cccoeeviiiiiiininnnnns 9.2(a)
of Subcontract ........cocoviiiiii 9.1
Asterisk Clauses........cocvviiiiiiiiiiiieeeens 8.6, 29.2, 34.7A
Australasian Dispute Cemr..............cceuvenne. Iltem1(a), (c)

Authorisation (see Direction)
Awards (see Legislative requirements)

Bank guarantee (see Unconditional undertaking)

Bank

place of business..................... (page 4) 1{@m 13(c)
Bankruptcy

of Main Contractor ..........coovviiviiiiiiiii 39.11

of SubcoNtractor........ccoovviiiiii 39.11
Basis of payment........ccooiiiiiiiii 2.1

Bench mark (see Survey mark)

Bill of QUANTItIES...vuivieiei e 2.4
alternative applying .......ccoccovveeiiiininnnnns 2lem 16(a)
definition Of ... 1
EITOTS TN et 2.7
10dgEMENT ooeii 2.5(b)
no payment untilddged.............ccoooiiiiiiiinnnnnn, 2.5(c)
not part of Subcontract.......................... 21em 16(b)

omission of IteMS IN.......coiiiiii 2.
priced and extended ............ccoeeviiiiiiiiii 2.5(a)
PriCING, €ITOIS IN...iiuiiii ey 5
PUIPOSE OFf touiiiiiiiiiiiiii el £
(o [ = Lok €= o 2.
time for lodgment...........cooovveieiennen,

tobepriced .......oooiiiiiii

valuation of variation by

Bonus
for early practical completion
limit of .o
rate of
waiver of part of bonus .....................
where separable portions

Breach of Subcontract
claimsfor.......ccoeeviiiiiiiinne.
default of the Subcontractor..........0»
default of the Main Contractor:
liquidated damages ............. oo fo
preservation of other rights..\.N /oo,
repudiation..................
substantial breaches.....

By-laws (see Legislative r

Care of WUS
CleaniNg UP..... e D e 27
Subcontractd® ohligationsFor...........cccceeeeeeennnn... 14.1
excepted MiSKS. .. ... o 5 e 14.3
generally ..o N 14.1
reinstatement of loss or damage........................ 14.2
urgent protection of ...........coiiiiiiii 13
Certificate(s) (see also Direction and Payment)
effect Of oo 37.2
final certificate ..........ocooviiiii 37.4
FruStration ..o 40
of cost to complete on default by Subcontractor...... 39.6

of municipal and statutory authorities
(see Legislative requirements)
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practical completion...........ccooovviiiiiiii 34.6
progress certificate...........ooccoviiiiiiiiii 37.2
Certificate of Practical Completion
defined ... 1
ISSUE OFf e 34.6
meaning Of ... 34.6
NON-ISSUE OF uoieii e, 34.6
request for....oovivivi e AN e 34.6
Claims (see also Adjustment)
arbitration of ... ;e e N 42.3,42.4
assessment of ... on e e N e, 37.2,41.3
compensation to thirthparty .....4/ coeveiieieieiiieeanns 12
failure to notify, effect ... n/i oo 41.2
for damages ... [ /. o e 41.1,42.1
for EOT for prattical conipletion ............cccoeeveenenn. 34.3

for final pa

insurance, proof of ..o
POSSESSION Of SIte ..oeviiiiiiiiic 24.1

production of policies before ...........ccoociviiiiininnis 19.1
Communications between parties..........c.covvevvvvneenennnn. 1(e)
Compensable cause

defined ... 1

delay damages for........cccovvviiiiiiiiiii e 34.9

otherslisted........ccoooiiiiii ltem 35
Completion

by Main Contractor on default .............. 39.4, 39.5, 39.6

final certificate ...........coooiiiiii 37.4

practical (see Practical completion)
Compliance

with legislative requirements ...............cccooenn, 11.1

with Subcontract Superintendéhninterpretation ..... 8.1
Concurrent delay ....oveveeviiiiiie 34.4
Conditions, WaiVer Of ........cocoiiiiiii 43
Confidential information

AgreemMeNnt @S T0....ouie i 8.5

generally ... 8.5
Construction of Subcontract ..............c.coveviiiininan.n. 1,8.1
Construction plant

Care Of .o 14.1

defined ... 1

INSUIANCE Of ...vinii e, 16

nottoberemoved .........coooiiiiiii 28

removal Of ... 27, 40

Subcontractor to SUPPIY ......coovvviiiiiiiii 28

use by Main Contractor ..........ccoocevvenviinnennnnn. 39.5, 39.6

WUS INCIUAES .. oeiici e 1

Consultant (see Main Contractrconsultant and
Subcontractd® consultant)
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Contingency sum (see Provisional sum)

Contract works insurance
amount of CoVer Of ..o 16A
length of COVEr ..o 16A
policy

Contractof$ all risk insurance (see Contract works
insurance)

Contributory negligence
INdeMNItY @S 10 ......vvviiiiiiiiii 15.1

Copyright (see Intellectual property right)
Corporation (also see Person)................. 1(a), 5.6, 39.11(d)
Corporations Law..........cooevviiiiiiiiiiiinceen

Cost(s) (see also Adjustment)
added to contract SUM .........c.cceeeviennennn.
completion of work taken out of the
hands of the Subcontractor..............ccovviiiiininnnen.
complying with legislative requirements
examination and testing........cccovevii i
latent conditionS ........coveiiiiiiiii
protection of person, etC...........ccovevvviiiiiiiiiineineiennn,
Provisional SUMS........ovuiiiereree e
reinstatement... ..o
set-offs by Main Contractor............c.c.ccevvviiiniinnnnn, .
Setting OUt ...ovveii i 26.2, 26.3
SUIVEY MATKS .ooviiiiii e
urgent ProteCtion .......cooevveieiieiieee e
VaratioNS ... 36.2, 36.4

Cost objectives _
defined in Main Contract@ project requirements

Covering up of WUS ...,

Cranage and Hoisting

Cross liability clause..........ccocovviviiiiiiiceen,

Insurance)
prevention of .........ocooeiiiii el
protection of property, etc...............>
reinstatement of ..............c..ooe
to persons and property other than
TOWUS ...
urgent protection ..................

Damages (see also Adjustment 3
delay damages............vmeee
for breach of the subco

Date
for practical completion™>/........... tem11, 34.7, 34.8
of acceptance of tender............cooooviiiiiiii 1
of practical completion...................... 1, 34.6, 34.7, 34.8
Date of acceptance of tender
defined ..o 1
Date for practical completion
DONUS o 34.8
defined ..o Itdm11
effect of proposed variation on .................cooooeees 36.2(a)

© Standards Australia
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liguidated damages........covuvveviiniiieiei e 34.7

period of time for...........coooiiiiii Ilem11
Date of practical completion

defined ... 1

defects liability period..........cccoveviiiiiiiiiiiieens 35

generally ..o 34.6

liquidated damages............cocoviiiiiiiiiiiiices 34.7
Days

mean calendar days . .......\ N\ evereiiiiiiiiiiees 1(a)

WOTKING ..oeiiii /e Tt e e e s e e 31

Debt due to the Main .12, 13, 27, 29.3, 34.7,

35, 37.6, 39.6

Decision (see Dire

enerally ..o, 39.7
in king due payment............coovviiiiiiiiniininennns 39.7(a)
roviding evidence of insurance..................... 39.7(a)
in providing SECUrtY ........coovvviiiiiiiiiiiieees 39.7(a)
in rectifying inadequate access......... 39.7(®m40(a)
in rectifying inadequate
non-exclusive possession................. 39.7(@m 40(b)
in Subcontract Superintendent not issuing
certificate of practical completion..................... 39.7(b)
ON tErMINALION ...cvviiii e 39.10
rights of the Subcontractor............ 39.1, 39.7, 39.8, 39.9
SNOW CAUSE ON..vvniiiiiiiieie e 39.7, 39.8
Subcontractd® rights On.............cooeeevvvviiereeeeeenn. 39.9
Subcontractd® show cause notice ......................... 39.8
Default by Subcontractor
adjustment of COStS ON...ovvvvvviivii e 39.6
assessment of cost to complete on..........cccovvvvennnnns 39.6
failing to comply with a direction of the
Subcontract Superintendent.................... 39.2(a)
failing to maintain program ............c.ccovevvvennennns 39.2(c)
failing to proceed with due expedition
and without delay .............cccoooeeiiiiinniis 39.2(d)
failing to properly perform design obligations.....39.2(a)
failing to provide evidence of insurance ............. 39.2(a)
failing to use materials or standards
of workmanship..........ccooooiiiiinns 39.2(a)
in providing documentary evidence.................... 39.2(e)
in providing SECUIItY ......ccovvviiiiiiiiienee e 39.2(a)
may use plant and materials on ...........cc.ccoeeiieennnne. 39.5
0N tErMINALION ...cuviiiii e 39.10
possession of plant and materials ........................... 39.5
procedure ON.........cc.cceeveennn. 39.2, 39.3, 39.4, 39.5, 39.6
records of cost to complete.........c..coeiiiiiiiiiiinncnnnn. 395
retention of plant and materials..............ccc.ccoeeennnee. 39.6
rights of the Main Contractor................ 39.1, 39.6, 39.9
show cause NOtiCe 10 ........coevvviiiiiiiiiiiciiiec e, 39.3
substantial breach by .............ccooiiiii 39.2
substantial departure from
construction program ..........ccceveeveeveenennns 39.2(c)
suspension of payment on..........cccoocvviiiiiiiiiiiineennnn. 39.4

when the Main Contractor takes work
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Clause

out of hands of Subcontractor........................ 39.5, 39.6
Default of secondary subcontractor..............cc.covvvvinennen. 9.5

Default or insolvency
by Main Contractor...........ccoevviiviiiiieiiiinenns 39.7,39.11
by Subcontractor...........ccocovviviiiiiiii 39.2, 39.11
generally ..o, 39
preservation of other rights..............ccooviiiiii. 39.1
Show cause NOLICES.......c.cvvvviiiiiiiccee, 39.3, 39.8
substantial breaches .........cocoovviiiiiiiiiinn, 39.2, 39.7

Defective work
ACCEPLANCE Of iiuniiiii e 29.4
COITECLION Of e 29.3
cost of rectification...........ccocoviiiiici 29.3
demolition Of ... 29.3
examination and testing of .........cccoviviiiiiiiii
generally ..o
includes material ..........coovviiiiiiinii
NOtt0 AV ..o
QUANILY ASSUMANCE ..vvuiiiiieie e ee e
removal Of ...
replacement of .........cooeeiiiiiiiiii
TESHING Of et
time of Notice Of .....coviiiii i

Defects
costs of rectification ..........cc.coviiiiiiii 29.3, 35
defined ..o
direction to rectify .......coovoviiviiiiii
examination and testing for ..............ccooeiiiiiin,
in desigmN excepted risK .......ccccvvvvvvvvieeeeeeeeennn, 14.3(
length of liability period...............cc.coveveennn. 38tem 36
material and Work............ccooviiiinnn, 29.3, 29.4, 35
minor, practical completion..................coeeii
=10 1=T0 ) V2T o Vo [P N 29.3,
removal and replacement
times for rectification...............coocoviiinin.
work and material ..............coooiiiin

Defects liability period
defined ..o
duration of ...
generally ..o

Definitions (generally)
diSPULE ..o

Delay
CONCUITENE ...vvniiiiiieiieeieeieen &
construction program ...............ece.
damages.........cooevvviiiiiinnnnn f
further delay.................... e
in giving possession
notice of................
overlapping .................&0
rate of progress..........

Delay damages
certified by Subcon

claim for ........5

due and payable.> .

for compensable cause~ . .ooviiiiiiiiii 34.9

other compensable causes..................... 1, 3tem 35

where separable portions............ccoocevviiiiiieinei. 4(c)
Deletion of clauses, etc. effect.........ccocovviiiiiiiinninnns 1(i)
Deletions, amendments and

additions (generally) .............. 1(i), Annexure Part E

Demand (see also Direction)

Deposit (see Security)
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Design

defects ifN excepted risK...........ccccovvveeeinneennnn. 14.3(f)
intellectual property rights in............ccocooviinni. 10.2
objective, defined in Main Contrac(@r

Project reqUIrEMENTS. . ..vu i e e e 1
procurement methods explained........................ Preface
stated PUIPOSE.......uiiiiiiiiiiiici e 2.2
warranties, as to by Subgontractor........................... 2.2
warranties unaffected, as\t .........coevveviiiiiiiiiiiene. 2.3
warranty as to by Main Contractor .............ccoveevneee. 10.1

Design and Constru
explained.............»

Design developme
explained....... /..

gh objectives _
defined in Main Contract@
project requiremMents ..........cccovevvvveeiiniiennneennnn. 1

etermination (see also Direction)

defined in direCtion...........cooeeiiiiiii 1
AISPULES et 42
interpretation of discrepancy.........cc.c.cccovveiiiiiiiinn. 8.1
pricing of variation .............ccooiiiiiin 36.4
value of WOrk.........ooooiiiii 37.2

Determination of Contract (see Termination of Contract)

Dimensions
fIQUIEd ..o 8.1
SCAlEA .o 8.1
Direct payment to subcontractor ...........ccoooeveieiiiennnnn. 38.3
Direction (see also Approval)
CONSErUCTION Program......c.ovuiveiiiiieeeeeeieeneneneeieanns 32
covering up of WOrk .......cooovvviniiiiiiiiieceeeans 30.2
defective materials or work.................c.oeouiis 29.3,29.4
defined ..o 1
AiSPULE @S 10 ovviniieie e 42.1(a)
examination and testing...........cceeviiinniiiin i 30
oral, to be confirmed in writing...............cooeoiiennnnnn. 20
order Of WOIK.....ouveii e 32
NOtICe Of tESIS ..vivnii i 30.4
relating to Subcontract@ employees ...................... 23
relating to subcontractors ...........cccocvviiiiiiiiiniinenns 23
suspension of WUS ... 33.1
1T 0= o 20
Discrepancies
Contract dOCUMENTS.....ccuuiiiiiiii e 8.1
AIMENSIONS ..ot 8.1
Dispute (see Dispute resolution)
Dispute resolution
after final certificate............coocoviiiiiiinins 37.4(d)
ambit O o 42.1
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arbitration ... 42.3
CONFRIENCE ... it 42.2
continue performance of Subcontract ..................... 42.1
dispute defined .........ccoviviiiiiiiii 1,42.1
includes difference..........ccoooviiiiiiiiiiii 42.1
MAIN CONEFACT. ... ..t 42.4
meaning of disSpute............cocceviiiiiiiiiii 1,42.1
notice of dispute ...................... 37.4(d), 41.1, 41.3,42.1
summary relief ... 42.6
Documents
AMbBIQUItIES TN ... 8.1
approval of the Subcontract Superintendent.............. 8.3
availability of ..o, 8.4
confidential information.............c.cooiviiniiin 8.5
CONSEIUCEION Of...iuiiiii e, 8.1
diSCrepPaNCIeS IN..uiuiii e 8.1
evidencing Subcontract ............ccoveviiiiiiiiiiinc, 6
generally ..o 8
INCONSISTENCIES IN....iiviiiiii e 8.1
interpretation of..........oooiiiiiiii 8.1
Main Contractor-supplied............cooviviiiiiiiiii, 8.2
o1 0T 0 1=1 1 4 VA1 o 8.2,8.3
SEIVICE Of Lot 7
Subcontractor-supplied.............ccoooiiiiiiiii 8.3

Due (see Moneys due)

Due and owing (see Moneys due and owing)

Due and payable (see Moneys due and payable)
EleCtiCity ..o, ltem42
EMEergency WOIK .....cuiuiieiie e e e

Employees
CONrol Of Lo
INSUranCe Of.......covviiiiiiii
of Subcontractor (see Subcontraddemployeg
of subcontractor..........oocoveiiiiiiiii ey
responsibility for ..........ooooiiiiii Y

English language ..........ccoooviiiiiiinn o,

EOT (extension of time)
application for.........cccociviiiiininen,
assessment of ....ooovevviiviniinnee i [0S
claimfor ......cooooviiiii
deemed assessment
defined ..o & L N
exClusions ........covvviiiii .
grant of ..o G
in event of further delay ....... g

qualifying cause of delay..,....N..%
refusal of...................0

Errors

Contract documents .>»

in bill of quantities or schedule of rates.................... 2.5

£ST=1 1] o 0 LU 26.2
Escrow

security transferred in...........ccoocoiiii 5.1
Examination and teSting...........ccovvviiiiiniiiiee e 30
Excepted risk

defined ... 1

LY== U 1 T 14.3
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Explanation (see also Direction)
Extension of time (see EOT)

Failure of Main Contractor
(see also Default of Main Contractor)
rights of the Subcontractoron....................... 39.1, 39.9
{0 QIVE 8CCESS ..covviiiiiiiiiiiciei e 24.1, 39.7(a)
to give non-exclusive pogs
of site 24.1, 39.7(a)
O INSUre ..o )
to make payme

19.2, 39.2(a)
37.5, 39.7(a)

to arrange urgeftprotection........cccccvvvvvvieeeeeeeeeeeeenn. 13

to lodge secu

Facsimile
Provision of .......cccoviiiiiiiiiin Item 42(f)
service by 7

| certificate

ord and satisfaction .............ccooeiiiiiiiin e, 37.4
defined ... 1
effeCct Of ..o 37.4
final payment claim for .........ccooeviiiiiiiiinn 37.4
generally ... 37.4
MEANING ..eniitiei et 37.4
release of SECUMtY .......ovviviiiiiiiiiiic e 5.4

Final payment (see also Final certificate)
defined ... 1
MEANING «.eeiiiietii ettt 37
Final payment claim
defined ... 1
endorsement Of ........oiiiiiiiii 37.4
includes all claims ..o 37.4
[ T=T= U 11 T 1,37.4
payment on account, excepted...........ccovviiiiiieineinnnn. 37.2
prescribed notice, excluded..............ccoveeiiiiiiiininnnns 41.1
BIME fOr oo 37.4

Financial institution
form of unconditional

undertaking by............cco.on Annexure Part B
security provided by ..........cccooviiiiiiiiinnen. (page 4) 1(e)
Finding of minerals, fossils and relics...............cc.ccoeene. 24.3

Fitness for stated purpose .
to be stated in Main Contract@r

project requirements (definition)..................... 1
Warranty a@s t0 ....ovvveeeeeeeieii e 2.2(a)(iv)(A)
warranty as to preliminary design.................... 2.2(a)(ii)
Formal instrument of agreement
EXECULION Ofo.uiii i 6
generally ..o 6
StAMPING Of .eiii 6
Form of unconditional undertaking ............ Annexure Part B
FOSSIIS o 24.3
www.standards.com.au
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Clause
Frustration
generally ..o 40
notice of dispute when ...............ccooiiiii 42.1(b)
PAYMENT ONLutiniti s 40
release and return of SeCUritY ........cocovvviiiiiniinininennns 40
termination By ..o 40
General services and facilities....................... Iltem42(g)
Gender includes every gender........ccocovvvviviiiiineneneenns. 1(d)
GOoVerning laW......cocviiiiiiii e 1(ym 12
Guarantee, etc. deed Of ......ccovviiiiiiiiii 5.6
Headings of ClaUSES .......covvvviiiiiiiiicee e 1(c)
Hoisting (see Cranage)
HOUTIS Of WOTIK ... 31
Incompetence of employees, etC.......c.covvviviiniiniinininnn, 23
Indemnity
by Main Contractor.........ccccvvviviiiiiiiie e 15.2
by Subcontractor...........ccoooiiiiiii, 15.1
CAre Of WOIK ..eveiiiie e 14
damage to persons and pProperty .......ccccceeeeeeieeneenennennns 15
infringement of intellectual property rights............. 10.1
Information to be supplied
AAVANCE NOLICE ...t 32
by Main Contractor.........coovveiiiiiiiiie e 32
confidential information.............c.cooiviiiiinn 8.5
for setting out the Subcontract Works
latent conditioNS .......c..ooiiiiiii e
particulars of materials and plant..........................
results Of teStS ...
Subcontract dOCUMENTS.......ccuiiiiiiiiiiiicec D
T0 MEAIA ..cu i 8.6

Injury to persons
generally ..o T

Insolvency
bankruptCy .....coooviiiiiiiii
deed of arrangement.............cooen
generally .....ccocooevviviiniiniini
Main Contracto® rights on......... %
meeting of creditors.................
mortgagee in possession...... .
Subcontractd® rights on....... :
voluntary winding up
when corporation.........S
when exercisable ..........5x
when individual..........

39.11(d)
................ 39.11(B)

39.11(d)

Inspection
access for testing ..
access to Main
insurance policies™
materials, etc............>
testing

Institute of Arbitrators and Mediators Australia
rules Of oo Iltem41(b)

Instruction (see also Direction)

Insurance
cross-liability.........cooiiiii 19.6
failure to provide proof of ............ 19.2, 39.2(a), 39.7(a)
inspection of policies ............ccoociiiiiiii 19.1
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notice of potential claims............ccovovviiiiiiieeenns 194
notices to and from iNSurer .............cooceveeieineennnn. 19.3
of eMPlOYEeS . ..o, 18
of Subcontract Works..........cocevveiiiiiiiiiiiieeen 16A
professional indemnity ...........c.cooeevvvennnnn. 168m 28

proof of iINSurancCe .............ccooeiiiiiiiini, 19.1
provisions of policies ............ccooceviiiiii, 19.3
public liability ........ccocoeco A 1kem 29

settlement of claims ......5 N\ oo 19.5
workercompensation ...\ .oovveeeevreeeinieeeeieeeennns 18

Intellectual propert
defined..............™>

indemnity as to

Interest
(0] IS od b 1 ALY et N 55
overdue PaymMeNnts .......ccooeevvieiiiineiiinneininnes 35N 39
rate of ..o ltem 39

our

Latent conditions

COSES OF et 25.3
deemed variation ON .......ccoovvviviieiieee e 25.3
Aefined ..o 1
MEANING «eeniitieii e e 25.1
notification of ..o 25.2
SCOPE Of it 25.1
Law
compliance with legislative requirements................ 11.1
COrporationNS ......ovuviieie e 5.6, 38.3
giving Of NOLICES ....iviviiiiic 11.1
governing the Subcontract ........................ 1{tem 12
Legislative requirements
ChanNgesS IN .o 11.2
changes to Main Contract@r
project requiremMents..........cooveeevneevinneerineennen. 11.2(a)(i)
changes to the Subcontract Works................. 11.2(a)(ii)
changes to WUS..........cooiiiiiiiiiii, 11.2(a)(iii)
compliance With..........ccoooeiiiiiiini e 11.1
COSE Of e 11.2(c)
defined ... 1
excepted....ccooiiiiiiiii 1ltem27(a), (b)
fees and charges..........ccooociiiiiiiiin, 1, 11.2(a)
identified WUS ..........ccocoviinennns 11.2(a)(iiltem 27(c)
payment to secondary subcontractor under.............. 38.3
payment to worker under .............coeiiiiiiniiiiineii 38.3
provision of Services ..........cccoeveviiniiiiiniinnnnn. 11.2(a)(iv)
satisfaction of ..o, 11.1
time of effect of ..o 11.2(b)
VANANCE 1MLt 11.1

Level mark (see Survey mark)

Liability of the Subcontractor
forcare of WUS.......ooiiii 14
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for compliance with legislative requirements............. 11
for secondary subcontractors ............ccoeeiviiiiiiiiiiienns 9.5
for selected secondary subcontractors....................... 9.5
Licences (see Legislative requirements)
Lighting....ooveiie Iltem 42(b)
Limits of accuraci schedule of rates.......... 2.7(b)em 17
Liquidated damages
certifying of ..o 34.7
rate of ..o 34lem 33(a)(b)
repayment of ..o, 34.7
separable portioNS.......coocovviviiiiiii 4(d)
1o = 0 o P 42.4
Local authOrties ......c.viiviiii e 11
Loss or damage to WUS
care Of WUS ...t 14.1
excepted MiSKS.....c.ovv i 14.3
generally ..o 14
010 4=T o4 o] o 12,13
reinstatemMent........ooiiii i 14.2
urgent protection .........cooeeveiiiiiinii 13
LUMP SUM .. 2.1
Main contract
defined ..o
defects liability periodunder ..........ccoovvviiiiininennns 35
dispute UNder.......coovviiiiiiiiie e 42.4, 4
superintendent UNder.........ccooovvvvieieiieieieeeen 9.2

Main contract arbitrator
defined ..o
under main CoNntract ..........coooveiiiiiiiiiiiiceeeeeeeea

Main contract dispute
defined ....ooviiiii S
generally .....c.ocovviiiiiiii

Main contract works

dispute affecting...........ccooeevviiiiin Y
indemnity as to liquidated damages....
liguidated damages under.................

Main Contractor
address Of ..o
certificate to..........cocoviiiinnn.
consultants, novation of ...............0»
default of ......oooveiiiinn,
defined .......ccoooeviiiiiininn
dispute with Subcontractor ... \.N /ool fviiiiiiiiinnn,
licence to use design docu

project requirements defimed............ccoevviiiiiiiiiiinennns
rights of ...l o ....39.2, 39.3, 39.4, 39.5
SECUTILY DY .o S e I1t8m 20
Set Off DY .o S G e ey e 37.2,37.6
Main Contractor-suppliethdosuments
availability of ..., 8.4
COPIES Of i aiem21
COPYING Of e 8.2
details Of oo 8.2
NUMBDEr Of . e 8.2
PrOPEILY 1N .o 8.2
SUPPIY OF e 8@’m21
Main Contracto® consultant
engagement of ... 9.2
novation of .........ccoeiiiiiiii 2.2(a)(iii), 2.3(b), 9.4
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suspension because of ..........ccoeviiviiiini, 33.1(a)(i)
Main Contracto® project requirements

change in legislative requirement on .............. 11.2(a)(i)
COSt ODJECHIVES «ovviiiieeie e (page 2) 1
defined ..., ltém 14
design objectives.........cooiviiiiiiiii (page 2) 1
details of oo ltem 14
inconsistencies, etC. IN.. AN e 8.1
NOVALION ..t NN e e e e e et et 9.4
stated purpose of..... /e N\ 1, 2.2(a)(iv)
timing ObjJeCtiVes oo i N e e eeieeens (page 2) 1
warranties as t0... 5 erreers )i

Minor defects

practical completion, in definition of............. (page 3) 1
FEMEAYING ..ueiiiieiii e 29.3, 35
Misconduct of employee .........coooeviiiiiiiiiiiiii 23

Monetary sum (see Provisional sum)

Moneys due

Claim fOr. .o 37.1
cleaning Up COSES....cuiiuiiiieic e 27
cost of proposed variation.............coovevviviinenenennnnn. 36.2
COSt Of Protection .........ccoviiiiiiiiiiici e 12
cost of urgent protection............cccevvviiiiiiiincenenn, 13
main contract damages ........cccovvveeieieieieieieannns 34.7A
moneys certified due to Main Contractor ........... 37.2(b)
oN frustration .........ooocviiiiiin 40(b)
other moneys dUe ........coooiviiiiiiiiiiiic e 37.6
progress certificate.........coooviiiiiiiiiini 37.2(a)
Progress Claim ........ooveiiiiii e 37.1

Moneys due and owing
to Main Contractor otherwise..............cccoceeieiinnin. 37.6

Moneys due and payable

DONUS oo 34.8
claims generally.........ccoooiiiiiiiiii 41.3
cost of defect rectification ..............ccovevvviiiiininnn. 35
costs of suspension on breach ..............ccocevvvvnennnn, 39.9
delay damages .......coovveiiiiieiii 34.9
final certificate .........ooocoviiiiii 37.4
INEEIEST .t 37.5
liquidated damages..........couuviiiiiniiiiineeiiec e 34.7
on work taken out of the hands

of subcontractor...........coocovviviiniiiiiien 39.6
substantial breach, failure topay.................coeone. 39.7(a)
to workers and secondary subcontractors................ 38.2
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Clause
to Subcontractd® consultants ................ccccvvveene... 38.2
unpaid insurance Premium.........covevveenieinneinneinnenn. 19.2
Nature of SubcoNtract...........covvviiiiiiiii 2
Negligence of employee........c.vvviviiiiiiiiieeeeeeeeens 23

Nominated secondary subcontractor (see selected secondary
subcontractor and Novation)

Non-exclusive possession of site

due for giving......ccovvvviiiiieen 241tem 30(b)
failure to give.......cooevviiiiiiinn, 39.7(a)(ilem 34
Notice (see also Direction and Notice of dispute)
L0 T €= 1 o 30.4
for urgent protection .........ccoceeviiiiii i 13
from Or tO INSUNer.......ocvviiiiiii e 19.3
of availability of Site............coooiiiiiiiii, 24.1
of claim for EOT ..o 34.3
of claims generally.........ccocooiiiiiiii i 41
of delay.....c.ccoviviiiiiiiii 34.2
of discovery of minerals, fossils or relics ............... 24.3
Of AISPULE v e 42.1
of errors in setting out...........ccoooeviiiiiiiiin, 26.2
of latent conditions ...........ccoviiiiiii 25.1
of names of persons entitled to access.................... 24.2
of potential insurance claims ............cccccovvvivinnnn.. 19.4
Of WOrKing NOUIS ..o
Oral OF WHEEEN. ...t
PresCriDed ....ovviii i
SEIVICE Of oot
to statutory authorities
£0 SUSPENT WOIK...ovieiieiiiiie e

Notice of dispute
arbitration ...
concerning Claims ...........cooeviiiiiiiiiniee,
conference following ........ccovovviviiiiiiiiiiee e
generally .....coovovviiiiiiiiie
NOW Served........cooiiiiiii S
includes difference.............cocoviviiiiin e 4
Main Contract dispute :
when final certificate ...........c...coooeiie e .

Notification of claims (see also Claims)
failure to comply ....cooevviiiiiii
generally ......cocoovviiiiiiiii
notice of dispute concerning.............0»
prescribed notice .............ccoceeenen.
Subcontract Superintendétdecis

Novation
acceptance of.........cc.......... s
deed of ..o
of Main Contracto® cons

secondary selected subco 1%ed) 25
secondary subcontractor.... /
warranties unaffected By oo 2.3(b)

Omissions (see also Defe

at final certificate. ... o ha 37.4(b)
bill of quantities. s o e, 25
schedule Of rates ... o e 2.5
Opening up for examination and testing....................... 30.1
Oral dir€CHION ... .. 20
Order (see also Direction)
Order Of WOIK ....veiiii e 32

Orders (see Legislative requirements)

Ordinances (see Legislative requirements)
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Ordinary Working daysS........ovuvvuieeneiniieieiee e neeeeeanns 31
Ordinary working hours ...........ccoooiiiiiiii, 31
Other moneys due..........ooeeiiiiiiiiii e 37.6
Overlapping delaysS ......coviviiiiiiiic e 34.4
Ownership of documents

supplied by Main Contra€tor.............ccoeeeviiiiinnennnns 8.2

supplied by SubcontractoN N\ ......ovvvviviiiiiiiiinins 8.3
Patent (see Intellectual
Payment(s) (see also

adjustment for errors i of rates................. 25

adjustment for grrerstin the bill of quantities............ 25

-.v‘ Main Contractor...........ocoooveveviininnnnen.
AIMAGES et 34.9

for defective materials and work ...................... 29.3, 35

ogress certificates . .....ovvvveiviiiiiiiinies 37.2
forynfixed plant and materials.............c.ccoeevveeennnn. 37.3
insdrance premiums, proof of...........c.c.ccoeiiiiiin. 19.2
iNterest 0N OVErduUe..........c.vvvviiiiiii e 37.5
liguidated damages..........ccoveveveieneineinennnns 34.7, 34.7A
not evidence of satisfactory WUS................c.ooee. 37.2
of balance after set off..........c.coiiiiiiii 37.2
Of SECUNLY tovvieiiie e 5.1,5.4
of workers subcontract@& consultants and

secondary subcontractors.........ccoeevvevuieenennnns 38

on completion by Main Contractor...............ccceeeune. 39.6
on final certificate..........c.ooooiiiiiii 37.4
payment certificate........ccooviviiiiiiii 37.2
payment 0N acCoUNt..........ocvvvviviiniiiic e 37.2
place for ..o 1(gem 13(b)
Provisional SUMS ... ...vuiie e 3
retention MONEYS.......cocvvvviiiiiiiiiiieiiies 5tém 19(c)
set-offs by Main Contractor.............ccccceveenne. 37.2,37.6
suspension of by Main Contractor.......................... 39.4
to secondary subcontractors..........c.covvvvevininieinninnnn. 38
to Subcontractdd consultants ................cccveeeennennnn, 38
£O WOTKEIS oniiii et 38
within 7 days of certificate ............ccooeveiiiininnnnn. 37.2
within 21 days of claim ..........ccoooeiiiiiin 37.2
withholding by Main Contractor.............cccc.ccoveeenn. 38.2

Payment to workers, Subcontrad®consultants and
secondary subcontractors

direct payment to .......coevvviiiiiiii e 38.3
documentary evidence of ...........cccoooeeiiiiiiniinenn, 38.1
Main Contractor may withhold payment................. 38.2
where required by law ..........cooiiiiiiii 38.3
withholding of payment.............cccoooiiiiiin, 38.2
Performance and payment ...........cccoeveiiiniiiiineiiiineeiee 2.1

Permission (see also Direction)

Permits (see Legislative requirements)

Person, Meaning .......c.covevuuiiiiiiniiiieci e 1(a)
Persons
death of ... 151
indemnity by Main Contractor ..........c...cccceeeevnnnennn. 15.1
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Clause

0 [ V2 o T e 15.1

INSUranCe of. ... 17, 18

Protection Of .......ccccviiiiiiiiii 12

SUSPENSION t0 ProteCt...cvuin i 33.1

urgent protection of .........coooiiiiii 13
Place for payment...........c.ccovvviiiiiniiiiinnennn, 1(m 13(b)
Place of business of bank.............. (page 4) 1tdm 13(c)
Plant (see Construction plant) ................... 1, 28, 39.5, 39.6
Plant and equipmeRtother ............................ Item 42(e)
Plant and materials

security for, unfixed...................... 5.4, 3718&m19(e)

UNFIXED et 37t2m 38
Possession of site (see also ACCESS) .........ovvvviviiiiniinnnns 24.1

Practical completion
certificate Of ..o
date for ..o
date of ..o
defined ..o
early practical completion ............coocevviviiiiiniinnn.
EOT fOr i
request for certificate of ...........ccoooiiiiiiii,
separable PortioNS......covviiiii i

Preliminary design
copyright and ownership of design

defined ..o
details Of v ltem 15
included in Subcontract@ design obligations ........... 1
NOVALION, @S 10 ...ttt 9.4
Warranty, as t0.....ccovvevieiiei e e 2. i)
warranties unaffected...........c.cooveviiiiiiii i b

Prescribed notice
defined ..o
(1 T=T= Ua 11 T N

Priced bill of quantities

Pricing
VaNAtiONS ..o

Prime cost item (see Provisional sum)

Principal
AAAresSS ....ovviiiiii
compensable cauBledefined in ...
defined ....ooviiiiii Y

Professional Indemnity Insu

conditional of approval ..........-n/eeiiiiiin 9.2(d)
generally ..o/ g e 16@m 28
length of ................ odehernen ...16Bem28(b) & (d)
Subcontractor . m. ... heeeennnns 16B:m 28(a) & (b)
Subcontractd® cansultants.y....... 16Btem 28(c) & (d)
Profit and overheads/attendance
iN pricing variationS .........cccooviviiviiiiiiicee e 36.4
0N Provisional SUMS .........c.oviiiiiiiiiiece e, 3
Programming (see Subcontradiprogram)
Progress certificate
AEEME ..t 37.2
defined ..o 1
ISSUE OF 1oeii 37.2
[0 T=T= U 11 o 1, 37.2
not evidence WUS is satisfactory........................... 37.2
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0N ACCOUNE ONIY.cuiiniiiiiii e 37.2

Progress claims
early
generally ... 37.1
BMe fOr .o 37ltem 37

Progress, failure to maintain....................... 39.2(c), 39.2(d)

Prompt payment discount...}
Proper law of Contract...co...

Property

damage to..............>
indemnity as to
insurance of....[ /..
loss of .........
protection of ...

m 1T 1,3
centage for profit and attendance............. Ite3n 18

lic authorities............oocoei, 5.5, 11.2(iv)
blic liability policy

alternative applying........ccoeveieiieieinnnnnn. 1fem29(a)
amount of ... 1iem 29(b)
defined ... 1
L0 T=T= U 1 T 1,17
Qualifying cause of delay
defined ... 1
excludes those in............ccooiiiin, Item 32
[ STO N I o ] PP 34.3
further delay du€ to.......coovviiiiii e 34.3
QUANTY et 29
Quality @SSUIANCE .. c.uvvieiiieeeeee e 29.2
Quality of materials and work
defective materials and Work ...............cooceviiiiinnins 29.3
examination and testing of ...............cooii 30
generally ... 29.1
Quality SYStEM ... 29.2
Quantities, bill of
defined ... 1
estimated ONlY .....oooviiiii 2.6
generally ......oooooviiiiiiiiii 2.4,25, 2.6, 2.
lodgement of priced bill .................... 2.5(¢)em 16(c)
omitted ItEMS IN ..o 2.7
priced and extended ...........oooviiiiiii i 25
PUIPOSE Of .ooviiiiiiiiii Atém16(a)
QUANTILIES TN et 2.4
tobepriced.......coooviiiiiiii, 21ém 16(b)
variations priced by........cooviiiiiiiii 37.4(c)
QuanNtities, BrrorS iN......c.ceuii e 2.5
Rates (see also Schedule of rates)
adjustment Of ... 2.7
limits of accuracy............ccoovveevniiinnenn. 2.7(egm17
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Clause

PAYMENT Of . 2.1

Provisional SUMS........ccovviiiiiii e 3

valuation of variations...............cccooeeviinnennen. 36.4(b)(c)
Reference mark (see also Survey marks)

defined ..o 1

survey mark, included in..........ccoooviiininnen, 1, 26.1
Registered design (see Intellectual property right)
Regulations (see Legislative requirements)
Reinstatement of damage

excepted MSKS......coviiiiiiiiii e, 14.3

generally ..o 14.2
Rejection (see also Direction)
Rejection of materials or Work ............c.ccooviviiiiiiininnnns 29.3
Relation-back day

concerning direct payment to workers

and subcoNtractors ........oovvviiiiiiie 38.3
Release of SECUNtY .......ccvvviviiiiiiii 5.4
Remedial work

generally ... 29.3, 35

included in definition of WUS ..o, 1
Removal of

construction plant ..........oovoviiiiiiiiin 28

MALEITAlS ... 28

Subcontractd® employees, and

secondary subcontractors ............c.occeeeieeniinnnn.

Repairs, urgent (see Urgent protection)
Replacement (see Reinstatement)

Replacement of defective
materials Or WOrK........ocooviiiiiiiii e

Representative of
SubCONraCtor ...
Subcontract Superintendent

Repudiation of Subcontract
parties rights on.........cooevviiiiiiiiiinnnn,

Request (see also Direction)
Requirement (see also Direction)
Requirements of legislation.............

Responsibility
of Subcontractor for seconday
for performance...................

Retention moneys (see Se )
Risks

excepted.................

Royalties (see Intellectya

Scaffolding..........>

Schedule of prices
included in definition of schedule of rates .................. 1
variations priced by .......cocooiiiii 36.4(c)

Schedule of rates

defined ..o 1
generally ..o 2.3,2.4,25
limits of accuracy in ..........coccoeieiennennns 2.7(em 17
omitted IteMS IN..ooii 25
payment BY......coooiiiiii 2.1
(o [ = Lok €1 =T o 2.4
variations priced by .......cocooiiiii 36.4(c)
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Secondary subcontract work

generally ..o 9

requiring approval..........ccccevviiiiiiiiineenns aem24
Secondary subcontractor

APProval Of ..o 9.2

Subcontractd® responsibility for ..............cccceeeeen. 9.5

novation of ... 9diem 25

removal Of ... i e 22

selected secondary work. N N\....oooveennnes 9.3, Beln 24

terms of approval.....

Secondary Subcontr
control of

su

e of lodgement of ..............coeeennes 5liems19 & 20
TrUSE 5.5
unfixed plant and materials........ 5.4, 37.3(%@m19(e)
upon frustration of the Subcontract ...................... 40(c)

Selected secondary subcontract work

defined ... 1
MEANING .+ttt 1,9.3
Selected secondary subcontractor
defined ... 1
MEANING .+ttt e 1,9.3
NOVATION L.uiiiii e dtém 25
Separable Portion(s)
date for practical completion................ccooeiiiininns 4(b)
defects liability period...........c.ccooiiiiiii 35
defined ... 1
directed by Subcontract Superintendent...................... 4
generally ........coooiiiiii 4, Annexure Part A
liquidated damages............coceviiiiiiiiiiiicee 4(c)
LT =T o] 0 41 4(c)
Service
DY faX oo 7(b)(ii)
by hand ..., 39.2,39.7,42.1
DY POST e 7(b)(iii)
by registered post..........cooiviiiiiiiiiininn. 39.2,39.7,42.1
by the Main Contractor on the Subcontractor .......... 39.2
by the Subcontractor on the Main Contractor .......... 39.7
from or to the INSUrer ........cooooviiiiiiiii e, 19.3
notification of latent conditions ...............co.coeeennn. 25.2
of appointment of Subcontract Superintendent............. 1
of appointment of Subcontract Superintend&nt
Representative .........cccovvveviiiiiiiiciiieee, 21
of claims to the Subcontract Superintendent............ 41.1
of notice of diSPULe .....ovviiiiii 42.1
of notice(s) (see also NOtICES) ....c.vvvviiiiiiiieieiieieenns 7
of potential (insurance) claims ............ccooevviineinnnee. 19.4
PErsonal SEIVICE .......ovciuiiiiiiieii e 7
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Services
additional services and facilities ................cooeeveenee. 44.3
compliance With ..o, 44.2
faCItIES oo 4%em 42
generally ..o ném42
other ltem42
provision by Main Contractor ........... 44.1, 4418m42
provision by Subcontractor.......................... féma2
Set-off
by Main Contractor.........c..covvviiviiiiiniininennen, 37.2,37.6
election by Main Contractor .............coovevvvvnennennnn. 37.2
generally ..o 37.2,37.6
Setting out the Subcontract Works
disturbance to.......coooviiiii 26.3
EITOFS 1N it 26.2
generally ..o 26
survey marks for.......ooooviiiiiiii 26.1
Settlement
arbitration ..........ooooiiii 42.2
notice of disSpute ...........cooevviiiiiiiiiii 42.1
Of dISPULES...ceviiiiiii s 42.1
Sheds .o Item42(q)
Signal (see Survey mark)
Site
access to by Main Contractor, etC..........ccocovvvvenennn. 24.2
access to by Subcontractor ................... 2#6m 30(a)
access to by Subcontract Superintendent ................
Cleaning UP.....oooviiiiiiii e
commencement of WOrk on...........cocoevvviiiiiniiiinnnnn.
defined ...
delay in making available......................coo 0
generally ..o,
latent conditionNs ON........ocoiiiiiiii e

minerals, fossils, relics, etc. on

non-exclusive possession of
by Subcontractor......................

substantial breach in giving non-exclusive
possession of.........ccevviiiinns B

Stated purpose _
in Main Contracto® project requireme
warranty, as t0.....cooeeeeieeinneeiinneennnn,

Statutory requirements (see Legislatiy

Subclause headinfiseffect................5

Subcontract
assignment ...........ccoeeeeneenns .
breach of (see Breach of Subk
construction of.............
defined ........oooeviiini. ;
disputes under ...........oceoeee

documents...............

evidence of............

formal instrument of

frustration of ... 40, 42.1
governing law of...>s 1(hpm12
interpretation of..........0n /oo 1
NALUIE Of .o 2
rectification of ... 42.1
SUDbCONracting ........oooviiiiiiiii 9.2
terminatiomN effect of ...........oovveiiiiiieeeeeieeeeeeee 39.10
termination of

by Main Contractor...........ccoevviiiiiiiiiiiieienns 39.4, 39.11
by Subcontractor...........ccooviiiiiii 39.11
work under the (WUS) .....oviviiiiiieieeeeeen 39.3
Subcontract documents...........ccceeeviiiiiiiiiiiee 8
ambiguIties IN.......oooiiii 8.1
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CONSEIUCEION Of ... 8.1

diSCrepanCies N .........ccoveviiieiiiei e 8.1

INCONSISTENCIES 1N ...t 8.1

interpretation of ........cooovviiiiiii 8.1
Subcontract sum

defined ..o 1

insurance of WUS ......cooeiiiiiiiiiiieee e 16A
Subcontract Superintendent (see also Direction)

address Of ..o N e Item 6

appointment of. o .. e N [ESTTTTTPIIPIRRR 20

appointment of rintendgnt

Representatives oo &l 21

assessments by, 8/1,11.2, 14.2, 24.3, 26.2,26.3,
, 33.4, 34,5, 39.6, 39.9, 41.3
....... 12, 13, 19.2, 19.5, 27, 29.3, 34.7,
34.7A,34.8, 34.9, 35, 36.2, 37.2,

37.4, 39.6, 39.9, 40(a), 41.3

define/ ..o N 1
directions of ...l ) 20
generally . ... /o 20
includes Subcontract Superintend&nt
Representative .......c.coovviiviiniiiccieeeeeen 1
A o Item5
0 in relation to dispute.............cceveiinineinnnn. 42.1
S O e 20
(deemed variation etc.) .............. 2.5,3,14.2,
25.3, 36.4
nfirm oral directions ............ccoooiviiiiiiiiien, 20
aluations by, when separable portions....................... 4
tract SuperintendéhtRepresentative
appointment of ... 21
defined ..o 1
fUNCLIONS Of .ooeii 21
notice of appointment of............coooviiiiiiiiiiiinen. 21(c)
objection to appointment of .............ccoiiiinnn 21(d)
termination of appointment of .................ccoooenn. 21(c)
Subcontract Works (see also Care of WUS)
defined ... 1
design of, warranties ............coeeeiiiiiiiiniin 2.2
design, timing and cost objectives in
Main Contracto® project requirement............ 1
INSUIANCE Of ..iiiiii e 16A
Setting Out Of ..o 26
stated purpose in Main Contracfr
project requIremMents ........coeeveveneeeeeeneneennn 1
Subcontractor
access to site by .........cooeviiii 24tdm 30(a)
address Of ..o ltem4
appointment of representative ...........cccooceviieiinnennnn. 22
default BY ... 39.2
defined ..o 1
design obligations defined ............ccocooviiiiiiiininn 1
design, Property iN......cccoeeeeiineiiine e 10.2
licence to use design documentS..........cccceeevvvnnennnnn. 10.2
NAMEA ..ot Item 3
non-exclusive possession of site by ...... 24tdm 30(b)
professional indemnity insurance ............ccccooceviveeennnnns
16B,Items28(a) & (b)
rights of ..o 39.9, 39.11
SECUNLY DY .ooviiiiiiiii 1t8m 19
SEIVICE ON ettt ettt ettt et ea s 7
L0 INSUIE .. 16B, 17 Alt 2, 18
use of Site by ..., 24.1
warranties by ..o 2.2
warranties by unaffected.............cooooiiiiiii, 2.3
Subcontractor-supplied documents
approval Of ..o 8.3(b)
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availability of ..o 8.4
checking of .....coooiiiii 8.3(a)
COPIES OF 1oviiiii i 8.3
responsibility for ..........cooeiiiiii 8.3
SUbMISSION Of c.veiii 8.3
suitability Of.......coooviiii 8.3(c)
SUPPIY OF e 8.3
Subcontractd® consultant
defined ..o 1
engagement of, warranties as to................cceeeennee 2.2(a)
included in definition of secondary subcontractor ....... 1
notices to and from inSurer...........ccoocoevviviiiinnnennn. 19.3
professional indemnity insurance by .................coeeeennee
16B, Item 28(c) & (d)
proof of payment of ........cocoviiiiii 38
public liability insurance............cccoveviiiiiiiiniiniienns 17
suspension because of .........o.coviiiiiiiiii, 33.1(a)
Warranty, as t0......covvveeieiieiieieie e 2.2(b), 9.4
workers compensation poliCy........ccovovvvvivinineinennnnn. 18
Subcontractd® design obligations

defined ..o 1
WAITANTIES, S 10 uuiiiiiiiiei e 2.2
warranties unaffected............cooccoiiiii 2.3

Subcontractd® employees
CONLrol Of ...
death Or iNjury t0 ..o
INSUFANCE Of...ivieiii e
pPayment Of ..o,
removal of, from Site.........c.cooiviiiiiii

SubcontractdB representative................coeveevivvvveneneenn...

Subcontractd® responsibility (see also Contractor an
Care of WUS)
fOr EMPlOYEES .. i 9.
for payment of workers and subcontractors
for selected secondary subcontractors.........0s
for subcontractors........cc.covvviiiiin
tocarry out WUS ...

Subcontractd® program
defined ..o
departure from.........cooveiviiiiiiiien
direction as to.......ccovvvveenieiineenneenen [0
failing to adhere to..................coeeee.
meaning of ..........c.coeeiiiins
proposed variation of, effect on ..

Substantial breach .................coy

Superintendent
address .....oovveiiiiiin)
attorney for Subcontractar,
compensable cause, defj
defined ........c.cooviiiiii
named
qualifying cause of delay,

Survey mark

care of
defined
errors in
supply of

Survey peg (see Survey mark)

Suspension
by the Subcontract Superintendent......................... 33.1
by the Subcontractor............ccooviiiiiiininn. 33.2, 39.9
COSE OF 1o 33.4,39.9
due to acts, etc. of Main Contractor.................... 33.1(a)
due to acts, etc. of Subcontractor ....................... 33.1(a)
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due to main contract dispute ............ccoeceeieineannn. 33.1(d)
due to suspension under main contract................ 33.1(e)
effect Of ..o 334
€N OF e 33.3
generally ..o 33
protection or safety ..........ccooeveiiiiiiiiii 33.1(b)
to comply with court order..........cccocooeviiiiiiineinnnn. 33.1(c)
Suspension of payment by in Contractor......... 38.2,39.4

Taking over of work by Main C

Telephone............5

Temporary works
care of ...........
defined..........([.....x
insurance of.5
removal o

by frustration
by the Main Contractor...........c.ccovevieiineennnes 39.4, 39.10

delay in testing ..ovvvvevieiiii
NOLICE Of .oeiiii 30.4
procedure if delayed...........coooeiiiiiiiiiiiii 30.5

FESUILS Of oo 30.6
Subcontract Superintendent may direct................... 30.1
WHO CONAUCES.....oeiiiiic e 30.3

Tests (see Definition of practical completion)
Third party insurance (see Public liability insurance). 17
Time (see also EOT)

acceleration of WOrk.........coooviiiiiiiiiiiiiiiieeens 34.4(b)
CONSEIUCtION PrOgram.....c..uuviiiieiiiieiiie e 32
defects liability period............c.ccoeveeennnnn. 39tem 36
delay damages .....coveviieiiei 34.9
for access to Site ...ovvvvievviiiiiiiiiie 24tdm 30(a)

for approval of Subcontract@r

ArawingsS...ooooveiiiiieie e 8.3(tgm 23

for arbitration ..........coieiiiii 42.2
for carrying out of WOrk ..........cccooveiiiiiiiiiiii 32
for claiming EOT .....coviiiiiiiiiiee e 34.3
for Cleaning UpP......oveivniie e 27
for completing WUS ........ooiiiiiiiii e 34.1
for doing any act.........ccooceviiiiiiniiiiin e 1(b)
for effecting insurance........................ 16A, 16B, 17, 18
for executing formal instrument of agreement............. 6
for final payment ..........coooiiiiiiii 37.4
for granting an extension of time.................cc.o.oc. 34.5
for lodging bill of quantities............. 2.5(b)Jtem 16(c)

for lodging security..........occovvvennenne. 5ltems19 & 20

for making claims ..........ccoooviiiiiiiii 41
for non-exclusive possession of site ..... 24tdm 30(b)

for notice of latent condition..............cccocoveiiiinnnn. 25.2
for notice of testS.......ccoviiiiiiiiii 30.4
for notice to show cause ............ccoeeveeviinnnen. 39.3, 39.8
for notification of claims ...........ccooiviiiii 41
for practical completion................cooeennee. 34ltem11

for progress claims...........ccoeveviiiciinnennnnn. 37tém 37

for progress payments .........coceeveveiiiiieiiiieeiee 37.2
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Clause
for reduction of SECUrity .......c.ccovvvviiviiiii e 5.4
for service of NOtICES.......covviiiiiii e, 7
for Subcontract Superintendent to confirm
oral direCtion.........oooeiiiiiii 20
for Subcontract Superintendétirection
about documents........cocoveviiiiiiiinnn, g18m 23
for supply of construction program ............c..ccceevvennee. 32
for supply of Main Contracté® documents............... 32
for supply of Subcontract@& documents..... 8.3tem 22
fOr tesSting.....covvviiiii 30.1
for urgent protection .........cccceeviiiiiiiiiii 13
SUSPENSION OFf WOIK ...vviiiiii e 33.1
Timing objectives
defined in Main Contract@ project requirements...... 1
Toilet accommodation ............coeevviiviiiiiinnnnns Item 42(g)

Trademark or name (see Intellectual property right)

Unconditional undertaking (see Security)

approved form ........cccoviiiiiiii Annexure Part B
UNCITRAL RuUl€S ... ltems41(b) & (c)
Unfixed plant and materials

additional security for...................... 37.3(dem19(e)

generally ..o 37t8m 38

labelled........... F PP PP 37.3(b)

Main Contracto® liability for.............c.ccoeeviiinnnn 37.3

payment for.......ooovviiiii 37.3

SECUNity fOr....covvviiiiiiiiirceeeen 5.4, 371&m19(e)

stored and protected..........cooeviiiiiiiiiiii

unencumbered property of Main Contractor............
UNpPaid MONEYS ....iiiiiiiiiei et
Urgent proteCtion .....vvuieesiiee e

urgent relief ...
Valuation
of final payment claims...........cocoviiiiiiii
of progress payment claims ....................... .
pricing of variations...........c.ooccoveevvnn e,
Variation
as to design documents
character and extent of ...............o. [
cost of complying ........ccvvvviiinniinnlf
cost of, warranties........................
cost of proposed ............coevennenn, \
deduction8l valuing ....................
deemed .....cooviiiiiii S .
defined ......cooovveveeieien . oo
directing.....coovveiviiiei e AN e
direction by Subcontract.S intendent.................
effect on warranties ..... 5. S o, 2.3(d), 36.1, 36. 2
estimate for.......cooooveee 0 NS e 36.2
for convenience of Conatractor... =7 . .ooviiiiiiiiiennes 36.3
generally ... [ N e 36
[ T=T= U1 T A N 1, 36.1
MEASUNEMENTSL N v i e ererenenrenenenennennannns 36.2
notice of Proposeth. ... 36.2
order of precedence It CING ooeviiiic s 36.4
PrICING Of oo 36.4
10 o o 1= = 36.2
quotation for.........ooiiiiiiiii 36.2
SCOPE OFf oot 36.1
valuation Of ..o 36.4
warranties unaffected by ................... 2.3(d)
Wages
Of WOTKEIS ..o 38
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Warranties

proposed variation, effect on................coon 36.2

Subcontractd® warranties...........cocoeeviiiiiiiiinieennn. 2.2

unaffected ...

variation, effect on

Water B
hot and col®l provisi

Winding up ....oovevee
WordsN singular in

Work (includes

not complying with the Subcontract ....................... 29.3
order Of WOIK.......oiuiiiii e 32

ndary subcontract ..........coocoveiiiiiiini, Bedn 24
uspension of
te O OF
es for work
under the Subcontract, defined (WUS).............ccoeennes 1
variations (see Variation) ..........c.occoovviiiiiiiiinniiineen. 36

ork under the Subcontract (see WUS)

WorkerfCompensation.............cooeeuveeeeeiiieee e, 18
Workers, payment Of ........coooiiiiiiii 38
WOIKING GAYS ..uiiiiiiiiieii e 31
WOrKiNG NOUIS ...t 31
WUS (work under the Subcontract)
acceleration of .......cooiiiiiii 34.4(b)
CaAre OF L 14.1
damage to property otherthan.................cocovieninnnn. 15
defined ... 1
delay t0 .o 34.2, 34.3
excepted FHSKS ......oooiiiiii 14.3
insurance of property otherthan............................... 17
novation relating to.........ccooveiveiieiieineneen, 9dtém 25
order and time of carrying out............cccoeevvvieiinnnenn. 32
Programming Of ........oviiiiiiiiiiii e 32
Progress Of vouieiiiiii e 34.1
recommencement Of ........ooooviiiiiiii 33.3
reinstatement of ..o, 14.2
SUSPENSION Of .uiviii e 33,39.9
urgent protection of..........oocoiiiii i 13
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AMENDMENT CONTROL SHEET

AS 4903N2000

Amendment No. 1 (2005)

SUMMARY:This Amendment applies to Clause 41 (a) and (c) of Annexure Part A.

Published on 30 March 2005.

Buisuaai|/woo feqolbres mmm uoirealignd Siyl Y4omiau Jo wolj Adod 0y uoissiwiad 199

‘paniwiad SjUSWNI0P 3SN [euldlul 0} AJUO 940G JO BUIAdOD *SaSUaDI| }I0MIBU JaSN JUBLINJUOI € JO S10| T */T0Z-Uer-60 Uo olnely 861099 0) pasuadl]



82

AS 4903 2000

NOTES
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